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Betore Judge Botto . J»rj.
¦in I'. SAY TH. an ENOUSD CAE SPR1NO W.
ftoa o»e, which kuMiUtt occupied the C*irt,

tr > mMriitily atopood hy the oaaih W Me. Pular,
a*. to the iwtlve jurors attUag on Um trial.

1 poo lbe niri«>nnoeim«i>t o «hk airounMaose,
In gr UritR a»ked Uw parito* i they would oon^ut
to nifli U . mace before the eleven iu row.

2 r. Mrhard-on, for Um plaintiff, sud he « mid
o»r mi to anything toat would produce mioh a re-

Mitt a» a teal vonlict between the p*. tiw at this
torn , a»n wh» de«u «>u* of g 'log on wnb the eleven
jur it. >>r of tutviug tbe place ol the dccoaaed jaror
«i UmI.
V . O 'Conor, forth, defendant*, «>ud. >Ve will

mt ptorero below eleven jurors. Perhaps it U un-
¦ *aary to fab- our r*a-tOtm.

J <i)t« ftrtto thi r.iupou addreaead tlie jury
*p> king nMoot not«v>, to tiie I'dlowia^ import:.

<J- iii emeu ol lue Jury.Tbe foot which L.n joat
« uia ie known to you, of the deowc of one o

j'«jr i .iljUt tou e -"ir lit >t udj uiriiinent, will uiw
tr> t luate Itn titer jtrocorrliiig-i in this C*-we at tbi*
torn.. Pl:e time xud Ubor beetowed upon the tu e
aif nut 10 t. e pArtieri, nmi ibe services you have
s» ui^hti v rendered Wtfl pro-luce do re '-lit wuat-
<rv< r ! »»!.»)». ite Itnal '.i'pos .lion of tbe cou-ie.
T > »»«. t which bus s<) oodtfoaiy brought yotu

or- to a oh »e i« «.> ditabt an alfa-.ttag <»im to yoii
i 4. It in Lai a week t>dny since you were iu y.»ur
.b..v ihi Ive in number. Ymi had been iu Hesdon

a eilnu f-r a penod 01 about -oi ty days, devo'.iutj to
lb* am- ih ii bxed utieutl >o wiiicli tlie ob uuoier or'
(be . ontrove- tty your standing and re ipeol ibl:Hy in

, and tbe interest* committed to y>ur ehirgo
dewiiH oi-y.ui. Th# Court fud rea-i>n t > It >pn ttte
litMi.-* of the oat-e -"Id be dU|.o ed of deduitoiy by
ytwr verdiut* It i» n.'t neoceury to anticipate, nor
4 tut Court iuiIi- iniite, iu i ie Hligiitest dt^ree,
w»at c a'.u huve wru y< ur deetM >a apao (.Ihj ucto
Mu uk pule, llu proba.u>l.ty in UtiU y.i.t ikwI u-H
.. iy ueu.rui.n> 0 in your own j id^a^-at t'.n< re.-i.ilt
to wiiir.h y. i. C"tdd have arrived; uitLou^h from th'
pio. ro-fn.i'id pricei diuf??> of the -a .: aud t'ie
mple dUcuKMioo had iu vai io 3 of Oio-e pro

*> dingMj briUKiiig li your ^tietilioa t >c m.»ttori ol
. mj U ut i.nd^rouuiia of d« icnoe, coanoutotl with
4if «<>..idi r;it on tbut i t ¦» C Hin ei me op'Hi
*». It ci *. Ittid «Jr»utly id lroi od y «i at leugh,
. fiyhi abi*nt 'iv <!.*> a *''th th'.ir urgutao.tw,
»<.«'. 'beevi'l> te « el< "(-..! ,t ty.mid be no r<V«h
t Hupkmm tlie part af tbe eonrt to ftippfee thit
J a ivad in- .-ly or e Uie'y eon.d ided in y tur guildstHjrkat i»t>i h .. ui j -.riii >nt tvoQld lc ttl yon. I re-
it r' ¦" r''' tfir th<! coat.-erued in t ie o>oteo-
p,'t t< ' e Id not have b en ilin >o-^t I of
to yot.r verd'et. t I \r m tbat verdiet «vwld end i»t
r . |ir>>en tf.m tlx* i; ea'iona of f«( iriyolve'l in
rtw m*n'. Is. iito. oe«u repe i'ed y tt.ttod, an i° o >
e ¦* tit . u!!i nfi'.'y ''VkU eat lo jou, tDat tiid
#c"i»r'v«rvy »lepen.la -ipm lr/o eon-idcrat; h:

e. it K- th jiortlen v 'aimed to be entitled to
t iWPIt^ in iii'punj, in de" windry >wnvey-
k '»» ur MiatruaMntM in vv,itii>g; tbe 'ther, t!ut
i -«i« »fe »U.b e»« oi favti out-ide of the.e OiuV'y-
w«' h *b eii Mie rniportai l >o tbe i.itora-ta of tr»e
l» rj »», itbd . an bo only properly detoi mitK-tf by a
f.ty. No doubt, w< fur at toe ngbtg of tbo

ape, writ wi o«uve vance*, you 'viil
aw Jly KMletttuid tb»t t'>e~e are ra Iu^m tlus.t mlgLtfc^^tp<.;fcil . f by the. coin's without the «*i»(feuui.;o

fluiy- Tb- oaee h»nv*ver, Ih so oirtaunUnoed
tt-tJJ -»w^dee:iird n .t aoluiparU.nt, and :mrh.i.|n

impoi tout, ttidt the oortaahaul i l»e iu r) '-»-

ato.-i<>n t<t lut tn 4ii|<plie>i them by tbe verd c* of v

> fj m> order thutt hi y might tie euabied m m: u:id\jr-.tiudttij ly din) m re ..ucunileiy to ^i ternt'no
ft' rights of tbe partieK under »fie written
.ksr>»n,»nt«. Yot underutaad that to tlut eu.i

ouun iiiuiti »«; eruiu wltot the |iarttM nietat bytoe- . He t* HKitf&t* what ^.is tbe re^ii uiidertttundbii'
a> d ii.»t of .O'ic O.it tie intouu iu of b>th;
. eth« r by tbeir inutual iiiteritiotM oo« tva.1 to oon-
vy. *u i >be other toi*'jei v«, a conditkin^l or no

a .-oktre mtorept *:t tr»e patent. If, in "ein'.hin^
h>t th« mein.it.g of the parte.'*, tbo court i t eo iriti'jd
to tbe j >p» r»t, it miiMi attmndly rau«'. ;r
<«iib ju' ^ment upmi their in'erprutAtioa t*s
to K af.^ear* m >L in ikOO'irl.uO) with tht-

Cbablft wine of tlie 1 tutru<ig« employed by
purticH. Tiiat w"ui<i Ik- ibe «nly guido

the cta.it i.tirt to ttn e eim'ial eet. But the la a
atoi »oi huriiecK and de>ir*< that tbe Orart M'touid
to. an f«r h < praeticdble. put in the ^itnaif on of the
Bnrtie> rot', bi^truuie its; thit it nh -tild bjv«i btj-
to tr tt tbe fu "t« wUiOb HurroUQticd tile pirli.:- nt tic
ktt.e Uiey diu tie tbe contract, iu or.ier that, by t ie
fij.' t ef tbo. e fitctn, »J tbey wero undurttto'xl by tie
p*niM. tbe Court u .y jm enableM to <ietet"niiM
vb.it te tbe true i>n i lair nintmiig of the iv^eeUiC >ta
¦r- between tbe purtiw. T >ur rorvi.^a iiuve bu:a
rvt|utred to supply U*e l)uurt that aid i iw^ida the
h»*. pit iati.m ot the contn>oto or kiKb-u.ii<tuto
\<* HialitiM your IuImhk in that rvjiect, I
had piep. rvii quc-uoti<« or in<|'iiries iu writ
h-K, tn >e nuhuii':ed to y .ii, toaohin^

various facts wnich have been given iu evi-
4e<M« ¦¦ the ctitu>«' ot tiic trial betwcea the parties;
««d i ttiough you wotiiti not h* vo l>een b.>und iiy
y.v. r »*t ty >19 Juiors hav<» annweml .".jocirtoilly to
*fh 01 ttie^e kiouiriett, the Conrt eutertutued u>

y.;u wikiI- 11 >ve ohearfully ftimi-tliiid it tlie
r-vsijt 01 your'ju 'gnv at irpon t'i . ev.iteoo; in :ula-
to*i to tl'i-e facr-t. My pitrpo*) In ddbuiiUi Ig

'1 qoirie* tnym w Mild hvyp i^n, nit h.i-»
..jHilly ij. en oiy r-..r-(j in the tiiJ of ea mes beftve

a Jwry, to huv« mada no remark- -v.'uitever ipoo
ti-. t.«tiir fu. V> have laid tin- 111 inir.'e.t '. -«yo
to Ut<- 'Jahient manner that I c.iui.l frtuie t'i iter-
memory*, at d then request you t« r*oa.H to vojr
x«o wooliectwn ih«* to-tun tnv appU-Uik' to tno*c

together with the -loa of !.!. it tavv
U rea y, on the pert of the oonufel mi b >th
^a<l i'rr de uftou your (wu reraetnbr*noo und jutJjf
¦ie..t whiit nupoiK* you would h-tve hce.i nri?lirivf tf>
«.»* t« the.M> {ixjatrivfi. Tin: Court *00 Id liavo ai.*i
Wti befote tt « Jury, iu writing,the iv-um ki in in tN;
.. <¦«. * liwii.H.xorvini/ ;t» M»t» niidin# ofthe jnrj utiylu
l> up 11 U!«*e Wiitu, might determine tuf n ,'it i>«A-
two. 11 tbiw parties. would Imvr c. .-t «v»d
«' er three proposition* only. and ttoy wo <Id
have bf«n 1«W to your eon<ldaraiIia aw! i«i»< »,
k|> n your wii renpotiftibi ity unouyoaro* Ja< *¦

in m j«uru«ti view of thefvw'iw.yuttratvn
t on of it, and j'«r u#u interpret. 01 't.

Tl»<- Oi iift wctikl saxwie to do uo nior» .un nV
¦ .1 to \ua wi.at it underoth.d 0 he thr law of the
e» e. Iti that ino-ie 1 hiul fl ittercd mrwlf, gri
nn U'«! (iiu w.iald bore boar >:.< . <1 to j>:0-
muiL tu Hiv Court M.eb a ol -4 ofi>. >.iy 1 x-

pwkiiiliig to 1hi* eoutroeersy, v v* °rhea
11 liter ebotild wnie in n vu ;v, eilii 1 i' uu t ri-

bunel «ir in th« rtipieme ii uuaa of Wr* <f, t!w
Kittii ^ up .utlie eAiuuiiwii m i»i'ib» imperii

¦¦(lit leei itl.lcd to deternjbie lullsf^olorl)" U-! lttk
ail **whi*IiI* oer uainty what tlta jiarce*^ tided in
tie cvtitrurfr- and trrttlDC^ontere] >nb>U twecntuen.
?<n». xt-bttetneti, hum hocn . very profa^i J tri tt.
a. 1 I miii ftee to *»y to you that I cannot dbco *er
itjy fniHii d lor ;-upjiotdng Ul w'uat » v ry fi»ot .u>-
pwriant to the iurt ci in thin wv «»ery fkct rx-
pii.rnt.ny ol th«ir UiVre«fci 0:1 iwte *ide or ttj»» otiior,
utifht k.re b»*en l«itl tef^re v-»n wi'ii catlre fu!'1 mm
i* tli< e«k<r>e of tu- week I c«ri i»< no r>M-ou \ iy
w« »h »,id have bten ren'i Ted tit mt lor six wo
la -«4 ert iip the «eirt» nor vhW'h Ivut Nn .1 5 ii 1 be!" >r<"
7»*i id ttiia c-»e. Tni-t in uot ««id in kruuni re-
p/'xrb u .> p*r'y. Nooni U 1 1 take a (ftv.i-er
oi 'i ure m it tbun ttu- Court 1' rlf. Y'oo are
.»«« t»4it the deipiivh of a cauite 00 tr>&(
BI a r »ut degTifl depeu-l* tjjHio ttic dii»-
.rebo* cf the Court. It ciin it ix allow
a cxre t« W iVttiilel. fn thin cocut, perbajn, tv. a
¦/.re thjin lu wo»t otb. r trihunaie, it tu tb* leanin<
.1 ti* Oouitto^ve parUr* am^l« opport »uity an i
ii ji.ltfurt ui tlie In tiling of the cauMnt. Many ifi»-

- "i»d to ibi»«y»or«e 01 proo'dure. In many re
eetn Ltu>- i.4 a oomt of iatt reiort, trnd iu deri^ u

ir <tii«l in the ooutroverav; if a i*\ie»rof tb< p«- '¦

o> « 'ir«<r- i« d-i>iiabl«' it nfoM b » atieoAsl witn !?«¦ ..
tleUy a»d expe'xt!- He priKM'lin^ ia mt
fiu .. U- i'*m»d to iVankioKtoa, aiul t'\ey often h' e
to«»it>rar« i«f->r»" they iMn he tfolermloed. it
h * t.<«u iotiud, theie'on, ordinarily to bt.u>r
?j1- r»« t ie en ils oif ju->ti>« for the
aim rt iMteii p^iiently to ,» irti«« «vi 1 'et
ti <-ui hr:m; into view ere yt'iin^ that thev >»y
o. .f. «t- r i;wt»>i ial t-« tbeir interest > oa one mdc o^1
t« .. -tt '-r, and . ecn U> per;mt nofiie wairte !'

. . » r»iNf r th*>i hy anting a* Ibu'ii^ti
cM .. ilty, |H*ve»»t. in wim* d-ifrw perhnr*". t'l-
y.rtk fr'w ee«niHnK that delHiemti.-n i'id c m*i>
rai.' O In the trtal ««f r.i hkmi w.!]!*!! thtir merib*
n: :Uv <Viiiaj .l, 01 wbu-h unirnt p«ihar>* be n*n ¦» t
X,jr 11 lin.tini: »he <vn'tniTf. y t i a H-ifle hwint.
Iiu* «i» e n.-idemti <ua in « -roe .)< gree pernli.ir
u> bm ea^e. which havi a m teoded proar**
tl at«- UiU triaL la tb»- tlrrt pl»'e. the.rv
j* no rmi«eain<ent before yon that there «¦ <

. di.tni-t t<n tlie lvit of th» deftvidauti, ol lite
* U4*e duty it waa lo prenirto oa tbe tr.a of

It.r iwiie. I do n«>t»av a i>en« >«¦»! «il«tru<&.
1 .,.,|ij.** ti e patttal who have Indiitted it know »

«»' n.» :i* I do nf the®. Bat it iuu', *<»none my
jut) nffit tally t<i tioar thia l ane in mtotner 'anuich of
t/ie ( no«t ditfuK n, ii|iiUy wlu re a Wl! bad he» *
ti./-'i t" et jtii ti tin -n de t-u ianta, 00 the u irt of 1 1 J
j v 11 1 ft. It wm briKivht be ore <e, i.t'rt il wa* iny
city to »<i«i';er the e+*e, ex«';iii.e and pa-^ itp
tl ii.altera il.e'e pn M ated fi r ^ndirirjvui. I; ban jb»i o ,-M'd tu you tluit it w*« a r«»y iion»ec»H-
tary. if riot an offcPm« Btt on the p rt nf
tl e" t'e'irt, to have r*,n-|i!-**»»l tlje -*«.- at all: tbr.l
the I 1, rt needed only to lure ordi red tin Inj'intv
te , if .*> diop^' d. a tfte JeffO'ia jt* m ice no «r
«r Beet In de'ci rr of Mn-ir ,, ;t,t I lporr^irad
tle » "oi.ld > fvr !r«u j,© #>IIkIi1 c aptait'tif tt'P
Crsr' Lad. on ti.e mere 1 erna^l <»f t»e pap- rt. and
wobeut at- exinu ation <>f iu» cam awnrifc I «n lu
tiM . h'P. Id 0' t »npi t^e it woul't ii iic» !ie«n fit*
elf la the prewnt r»*, if. nft- » the rpi«e of the

t, tltr'if y. 'be rotinee< on the pwi.jf the <1<T.md triU
I, , J fi u' li e t i «. dr -* - yrt'i, or l.att >¦> d tut thev
(j.'i > 0 n .. ii» to do *.« r 11 11. tf.tly, in jour

*i»i, to lute r« D«irr« d 1 vtfiiictnx let -'leta; bat it
liii.ilit Ii vr >' l-ri| o^ti\i * 1 w '¦( ,ie t r,Ht p'liml
I Y" r l'» iN I'd I. n!ei '.jo r dity-'o hive
t). ' -f to- 'i», t lip ^ )tl J

* j

&'*» deMaraUty and Impartially' an If the cm
bMiiwiUiMtattoWMtMrMrtiiKltlKuu mm

romnurr mi IW part of tbe difeoty. On Vul <uuxtr
¦too. the d*«t danta, for oaoaea known to then*
aelvta, afur they had pat to their defeu-ie upon p t-

per, ai-J laid their teatimny hafctre tbe Gnirl, d j.clinM to argue the ranee, The Oenrt aeked ^
rnmrl if they withdrew tbatr dofrnoe. IV . 4Q.
*w< red that t »; (M4 not; and under the
stance- , the Oanrt felt it it* doty to take op th ^ |ta|t4r1aud examine the cam aa c. rt fully aa if an argumentbad t«eo made. i take to myself, u0
rename in that rea©e< 1; but nutntubVyjy result
of t e tiial wan, that tbe opinion of Ooort o thn
qoaatioDe of law Alan involved S A oiia eauat, hid
been pref** tensed, and. in som* degree, Hied bythe inve«tipution and decldon-0f that cause. Ttie
Court imd exuniiicd Uvao very papers and
pnmd m u> Uie'jf cttuxti action and eflfo't;
ai d t*o iar the Court wi'^ytt be coflsi<i«re<t to have
been oommiUtd when «bU cine caino oa for trial,
to a particular view <n exposition ot' the dociuaeu-
tary evidence wjjfc-ti baa be*n prodneed here. B it
eircuuihUJji ex of that eh.u-a.ou-r beremartly occor
oonhiautly kt the trauMtutiou of judicial bti-tiacw.
It i ccuroin tliin court in the rt- trial of ilin-iit every
cute which in ordered to a new iral, bectuse th«
Judge muht iiect--*arily have previously examined
the matter law and rendered his opinion upm it.
it occnra tef'iently in caaea wbere a Judge hat hu-1
tin* same ..nlijj't I under consideration previously, if
not between tlie (time pnrtlea. The excentiou iu
(expect- to a Judge doea not rent upon the tume
looting as it uoea with reapect to a jury.It ninrt naturally rwuh that pmp<Mitlona of law in¬
volved in oue ca.-e have been cm-sidered by the
Judge wlio hear* it, and have beon uafoed u,»m byhiai, aa«l prrliapa repeate-liy Battue rights m' the

I ai ti< .. are in no way aacridoed or cxnproiQiltcd bythat. They have un opportunity , by ex^xpttou to
hia opinion*. aud hy other metho I* provided in the
law, to have hi* jodymeubt reviewed a-> of- en
aa they are preuuunced ; ami If there h any
MMakUrpretutioo or uib>a,ipli>:atloa of tuu liw
hy hi* decisions, to have them notified

i have no d ult, howevi-r, that tho elraom-itanoe
alluded to baH atiKuu iiU i your laimis to a verygrivtt
extent. Not "lily hua the elfort been very strenu¬
ous to a*oid u hotrii,ir b«f"»r« *hp ui><* pMV, lin-j
t>.ii »*<»., ik«iH Intve ?Ki"n mul ipli--d wnd r jrint-Ui'., no
t >at It to <i*tt*ruvii« wbutbtrr Uii. a (or re.il

o aio, or »hxili.^r )>al U> <nn>!aiTaa th-i pro/rxaa of tho
. .. iTiiommH gH Hu*i«(u4teu iu urn' rai-ui'ir »imkl w.
«»«!ir ly iir< I'.i.g t « tri il »nd your lilxtr*. B it th>!P6
tviui no-.t'irr V'ur'.ki'il -r svhlch nM-««orfly lei
t<i v»ry piulractet dL-eaailoni. TV OalutiiT h.ia
n-en &t la * liu |.rc»e»d of the cutM to
ibipiil*' fiaoil tu lift rt'i lOtiMi or ofoiaiume
rt »» ipntriin<eut of *re;it in ~irtnnc<t ta Oil* ea«» Me
1 it rliHt R...i friuil ui'ili >in» of tii« parties conire nu'l iu

up that |.«;ier fr»uit in t*o teark-is'ii in
ohuiuipjf 'he in«tr'iroen», .it' nnv li "h-nin'ow, or ul'^r
io« th<- ehiimrlt-r a«1 <lli*it »f tb.it in<ilruiiirnt after It
'viie fftecni* I uua aellveriM). la re<i»ool to tlevi |»rrl'u-
l*r, <t ».' ((« of .ill c-iii't< Im. wh*n nu lin'iutatloo -if
traurt l» iibl« t»e }-irt.v v|v, >u.in li atf><et«-t l>y tli-< aoou-
fiil^e, M »;luw>-d »H«- m i*l *in;.l«> op «>r' 'ir.l y to m"et It
ther by «ur* ct or by iuu r«ot or tircaua'aDliil

. 1-w.uft to c<>i»t>i t ik dj the uiast elate, cr.tie-l
Hurt a-tioliinf atfimlr iti< n of wUikmaq^ to fv'ti,

I Vrou^ht .'u»w!-r»l tti Rapport tbe charge. Vb^re
for.!. It *a-i not furyrlKliig that a siujlcJ viliit'i"* <*an ^ubjnvtwl t-i :iu virniiunt'ori xf nix '\«y« ia

I tbmr«.ie, wl.ea, uudur or-Hairy ciroaui'taiieoo, th-oe
ht-ui- wouW bu.e t*H*n K'.fflei'bt tofliu t every fuct wl'.b-
iti bi» fji-wK-ilpu. iiit wiv onf of tbe rn-mt imijort iat
wiUiett-H r<hel up<>u to (MtAlilinh the ciiari;o of fra .4;
bad It win tbe right, of tbe party, aaU no in ! il$e<i<e -»a
tho iM.rt of bf Lou 1, a.lv;i^ii acooriWi U'.u» to pr-di-t
Ibo- faew 'horoatbly by (.bit mudu of proeee Iiit*.
VI >'» lis* amloubtedly boeu alur^e c >n:<uin(iUoo ol' li m
in ibin t .nun of tbe en**, hb.I it h.ut ptvr rafted fw

I tii»l to loi'i-i.inte**, wearta-jiaene » wltli yon- it wvi aot
a iMMtculcT In wlmJj tl»e c jurt e ml'l projierly Juter'iTe
(o 5 it nr relief. Another em'iimdla'ie«i ha* aaoarrel
in tLn in&f igi taeut of t>ie e.ise to wtii-.-b I almil al-
lade, gt-uiit-tin u. hut urhUh 1 prO|*/<e U> toue.b bat
lii;btl> U ti. it* c*Ae li -d g ue to it* oouclaaion, [
rtui.ild bavi ta«en itr-anion probably to ume remark
o-i nom poiut»«lly in my ohsurratl#!* to you uponi the v-iy oxiriMirdiuary oouisj which Un> counxel.
(>fr O'ttmor.) in nU cltMing addruaa Ui vo i, h»«
teen irejx r to ra.\u iu r-S|»ei to pre -khis proo-e.llnjr-tin il>K- eauto. Ho aiuumtd, for an hear or more, iu ari^ti

, 'ti»; to you, auMire prop ¦I'ion ol liw a |ioiat decl lud
I tline «t«U» pr«-viou»l> hy tbe r«ort.«§ to the nilmWal-I b-lity uf a l urticuUr etata of ti-atlinuoy. He Dot merely; ortu'- 1 iht matter betoie you, n« If andreaung a tribunal

ot 1 v sittb.g to rvvlM tbe jln'gmeDt of the t'gur'. npin n
ii. *.« It- -»i ol li»w, hut Ids aodrcM t»irl<><l wttb il a H|>lritli i-alii-f tbe parpoae to <iU|kv o^h tbn Court in your

?t .. 1T11.1! 1. and deprt.-*iate the iuniructioiih and «Vti ia-
Hluh v. hicb tbi loiirl uii^Ll be lulled upou utiine*. -ly to
Kulin t tu ..on in relation to tbi- rceri'n of iblr euae ; Is

; r'.Wcl, tobnlj up the Judge lu foro you B» ralm$ point* ofi c * wit nc«< wi bout color o' authority in biw, sad :irlA*g a.
ft t ar' .»;!.> con'. ending iu the cnso, to the .iira.'v.ai ige oftki>^fri.d«nK I On nut Intood to make thin imputitiou
. matter ol TBonal complaint. There in nothing fu .ill
tie o>'Utiael an id which eausei me f» re,;ret, nK"A!pillirt l.i' h winch i-eemed to haro in part ijorlM ctiin*
lor bin aingultr wilreu to yon, that, In determining
lbe (j n'&Ui'U be 1 fitj IfttItrj lor thn <o....uierali jii u> t.o
(ourt. Uii' IViui t h*il lndul?«.l ill C^in: rrmtrk tt> wa<
huril n lo bir f. elii.gn una u;f«a*ive to li m iikdiv -i\llj11 anythiD^nf that Vm l tr inKpirod I CT aiuiy lvg t it,
ami legret It deeply Vutnln" could have khu f Coar
liom my purpni-o, or mi fri'lmg*, than to ! ro if U geu
-.iriiMii »titi the slightest ilt«eejn«otiHiiefi<. l bftn'
in v«-r tct' re W> leaa-u lo douli' ioat our ivbilhai '»
w.iidi« e..cb oihtr wtre mutually frten liy ami reape tful
Vie} ocr' « i«ly wet* mi. ¦<< Inr hi I w\s i-otie-!rn -d. No
ova him a higi.er . atlin t > of too h-oini), * (|».'rtonn«.
anil oitraorut'' iry a'il Hj of «!».. cnu.- 'l »1 it .Id
rot ui'lj ha>« been a rugcthir gratuiuni* aid unojiMxl
for. but It would bat 6 I-<CU n iu h och* for which tb»

i ourt wuoht 1 avr ivpri aebua |i»ei'. hid It lo notion iJl\
.tun d a word Uiat UMgbt he justly nnientOod a* »»r
nM.itly olnjciriu lot; oi oU 'iiti o « La 'un*«l 11 si u*

I e<«ever lint the '.nunfco' lrifrrT«l th.»t the font n
tec>l*-d n I' li ikj) to bim, bocbu'c aoaM thrwo wi"ks pre-

he hi. J ooctipi'-d two .la>n In M^.ilu^ a pinltilhirb- -.1 piiipoRiiiou If tbe remarks of th < Unirt ooiir«jr(4
asy hinj of tl>e character ot arebkn it waa one to hei pirtal'n in hy the Court. net <din .1.1 have twn 'eir hy

1 lb" urnrt moo'i more t.hao by '.he '^otto-el hlnweU. if k

j nuste 1 1 ilme wu* |triuiltcd u uml ocimiou the Oo.it
wan not «itliout fau.t, for it n ull hive ttiiwpti «il »¦

Buibority .'iii'l htoi'fKxl Mm ar/nro ut «ta.i i>oln If hi*
Court lUteiiiH) to a two dav >ll- -i *^io»i r|-.«n ;he ni"rr I
qn. bi i i.) '

V 1 ft'l
Mbie, it did M> by bo e "njioHioo, but i iuf. -tl y. t.u
Manual t ad to- rlgb. to ron«0 ui oj .liu uu u. .nUuwliiig I
tlifti it wun wiiii |«i jlIkI i:i nf ibr txHtrt. Hid I 0'in-

ir-roi the ftncinunt icri-^ular or imii-o *rr I ftbo l I
bn*e lllteT^.»«H! iu»l c jppr».«*<>d it «irhc>*>' hwti'i »j
1' h»« <il!8ii rterolvi'd m*. m", Id .in exp*>ri* i " nf uo
'liort aurution, to h*re mjvoc^iteii of no lia» .'ii lll y I
i-xjn-runiMi ll.an tbi' couosol pos'oiti.-s, rai«i' q .i i
ii;iip xhf ft>!uii<nib lity of orkl -ooe, and ptr.-'i't * p
tinni-tty tu inniuUiuitij: their points, aol I line n'-rcr
li««n at»il to obe»-J( or o. >.'rol thi dl jcuo-'od at my nit-
er<-tiun ThrrxiuoM l b'm««tf bn- oo'C'ted po*nt< I
fore ire ut niuoh hight r m.i;-ni(udu tliau tht«, ud
inner bive l«lt «ini>ar«<se,l in «< pttn-1 .nj ppnu. >ly r

m oj ,<*itiou lo U'a, lor t* uivi b'm beiTB tht«
irrita'od or r ^eutful Im ohimo hU '>|4uian w.i> not ad»|it.d upon riery proposition bo cbo»« to aitvinre The
thirty yimre' ei|wrii>nre of tiv rouoeol :»i ft |>r*0'l'<<Tiw
at thv bar, wbieb he la>» hr>fure you n« hU clolinn <o >«ar
coPBdirtOo, prohnviljr in pie'eiei oa to lhat of thp. Om i
hurdly aiTor«.« tiim a iigtit to awium" that ercri [>riob of ItwuwM'xt by Mm in.i«t bo ao«>1ei lo lor
tlmt if-. noo 1 Ho n<'t ehber »lt Ivre tm a an-loe in tut
trial ol rftu«ee end diep<>aitloo of qoesflnn* of oridet «.
lbirty me jejre i <o la«t April lav anthovitioa of C.ie |

hIi nn the wime dny confarie l iipon
nnd niy lnvrned aivciate in thin durt ft h'gh idl 1
iippointci' nt, tinee which timo my life bftn l«"a «voijl
In .mdie.i. I employ nu-utn. 1 hare pn ft td in tbi- p irt
UK-re thiO twerity-eufht ie»r-. a Ifrent portion df u
t.Bie bfhif '«<rap»ed with »rta}« b f.ue )u.l«ii ». .
qoeeiionK of the a lmui-lbiltty or rej«e' lon of oT'd-" *
.ind :.ll lb.'- ' | ointe inoidrp- to highly I! nra'o l c >o ro-
*er- lr«, «ie eon-iflotly »ul«nitti^d :o tlfl di ei-inD of the
Com t l)v p»-itl'in ftleo nTordi d roe a«ii>h< I'pport jnlt*
t-> h- eidtil ttid ic*trocu-d by the learning r.nd eij il- I
ei i-e ol olb«r*. 1 okd rteall at the in«taut namen of ttM
htjVie-t Jueif-al and jurtni«al distinction nf the age,

hftie conducted rftn-ee ftod di|ica»<eil the points of
law Bti<r.d«uit npt'O iitigKlioim iu tbooe OOirte. r.iC IttO

I reeineni of lt> Un'ted MM**, »nd n-u wlio har>-
tl « I'i8i.e«t eiiirva < f tboeuunvy at botue and : o*d,h w »» i*iiiU'i'l in tborn- c>urt». and Atior.ii'
me by iLtlr r>rgum»nu the <»neQt ol tbi ir gr at lrarn
l. f nnd exj^ienfi» Kow. I l.it)jf»t«>n«, Tho«. Ad lia Kni
n>et Ji ih linden lloffmeo, Motiroo. Klo«-on. Jay

. l.tnce'^or J*tn, EH-ha Wu\iera«, Abro. Van Vtihten,w ik nuiiiervn* oih»r lltrhm of the law, boin th<H<> do
r. need m yet ImnK. wi:h *bom roay be fltly na'ned Uio
InartiOit e».v,ii»el b meolf (Mr. O Conor) and hi« iio Iwidi ta'tii>«id«hr<t eoterrp e-ariee h«re repi'iitedlr e.in' ut
e< in tbi-M rourts hi r. l.icb 1 pn tiue.l. qutMt|"U< ot . i-di iicc »od other* tf deep mnttieol nprli gtng op in the
fount of a ti iftl. and t can with de <p satutfnotloo.now tbat I K« my Judical and oatum) Ur« drawing t < nel<<«. Ihftt r eier on any or^a-htn.«<iept on t littrial an I In the piorwu* noe "W.wi-eu tbuau partiesb, ... the propni tiee ot the relation l^t»i«n o.t-Hid tr.e f ourt he»o ne r«t'^pje-d or hifrtn^l tipoo. Mr
v«r before haa an l«»t inee ooenrred la wtiiah .mu- Ihave !».«. tinput 'tloni up.o the decisions of the I'oartm»de la i be pro* re-» ot a «au>«, or -co:T. d at or d«ri<t«<i

a judgtreBt, leaaueonot aAip'irg «h- propo^ltlnnn of
kw ft-tnune i l»* the e-mn-el Mi«tD^el>«M. I ragret tu.»e
(¦eenmr.ret w w the more, ^ec»ue<- of the lnd.i."ioe tboe
Biny hat* uj ou tt.O yi'Utiget rti'-ai'vcre of I ¦.> Ntr ff
ru'.iij'tl at Uie hri.| id the prufoe-ion man fAit lha r.I
..ill not m) Bute n-'ly. but their «ep«oi ou-uie t iwaul*
the t oert, in tie Btam.fr evhlMted bi lir« yoa, ahat is
to ra»tr i B the lounger and Bon imp. t.;«na a' inVn of
the pn e«» on t 1ui>« tnbnD»l« of jBatkw may he-

in>< it area of di'ia ero«a l.» ar(tw -i. in a hieh t'w
.'iidp» on the heneb may In. .. i«aih.d wiih. ut nf
lnt r »ge or d<-| ori man*, and tbe fo'.-mn ime. e ling? of
thoennrt* be t re»te«l ta trnnaaciuna In ft popular c n-
?eui'.- n 1 tnaka ih» .« iv^niiiioi to you. lemon,heean-e the eairaonlinary a..,eal of 'b* e iqiwl .%« :td-
ilne»»d to you, and l*«mm iu «e|.a'B<:B^ now, yoa mayno* lmio Uie Court under th« lai..r^ » i m tiiat it hm
i -hli or nou'vi eiiH laid doira r.W'iof !*.* governingtlieee piotweiling^ or tdrn any Mep w'mvh cm ft^nnl aa
.iru^e lijr the remirla of '.he oo n el And a roapi.-t
'« thru ren.arka e-iulioue dunog Ihe hour Uie ooun-'T
Bd riwdjMt. I -honl rr uilnli ha«-B in', rp,.,. d at o ..-«
and art'-t-.l tb m. ha<1 I appri Betn e I tn*lr true purnort
ano < h^ert I .ap>H«^t W By Werv a I rrlq te to aont* l»(|.
tl. a t Hi# o rt which IV in ea rd to autko, ao l wmab
aiinht he proper f r B« iVart in ooo»i k>r, e.tb.r u>
hwiiil iia order aonittang W.O 'eatian.-iy e .npuia-d of
or til iftrtrnot lb" jury tl ftt IHaV win not to rrfa^l ihit
teidttre In tl »lr i.el"<eraU"iM t»^o<i he cauae I hid n»>
rea-cn to aapp *e hi* ottjoci to call utou you Ui
.'e^li-e wl.e'hi r tbo evi''»n<« oti}«e|*l to had wu l»<i'lyado . fed ly the Coi.rt, ¦udh lea* that he ia'eO'IO-1 t>i
dUBuae the ptopt.ity n> tho jn^gmi-nt of ue 'Vxirt la an
oquity t »>t-e ». ...irre4 mot ha pnuT naly, fll< Bialo pat
)4»~ in .Vr tbi* form of pn vimg. riian.i'#< ly «*ato
eliil. vwr mi ldem «nd »ri'*t in Ih *e m'V 'H int
«Mr> il i.ld '^..otjM. .( a .lull of ih» CVwirt ia -h# ad
to ti Bit to y u, and lo ind toe yon to Miin* ih.il tW
?te-T'Ci I" t'.vri, Jn-^fver e t teel. avit'l UI ,

ymmmwl Bwihau. IMm Miti ill In
*( tk« vlMk «f lk« mmI m ib .« gn.t I

" »er*ya<*< Ika <mUm ha Ikilt) if tor y«xir aon
" atanatton It fitti nnuM fey lew. rho cmmI
tmiK wttk mk Mt'irii» of eapra.lea Iktl the

f Ju<*pe mI<, in evpportaf fcUd*eiai--B. that aith flu for it
mil i> lw»4 t» »wr| yoloww ofJohn. *¦ reperta- ta i
Itn »>ud'«I to »ti<o.<lf »u«b min»«« Baaxura, in
lonird you that thM reper :a w»i» cotapuoad af threeu I
twroty iuIubh, atrteao uf which aanotloand any -loetrioe
o( tbe tine I have no reenDectlea of uaing that partieaU:-
expreerkm, bat aa the (wna»»l wMr'a K, the eipru-tion
¦ a* um-unbtedly ao Made; it w»«M ha a vary loo*
wwtbod, BBOoabtwIy, of autban'ioutioj a po st nf lt»
The meaning af the Court however, <n>Mt have hewn per-
lertly okvtooa Na en«t aita>tBB af booh* wae attrn >?,-
ed io« ) ap.rehrnd It to ao way ano-oiaL ovcd on m >ra
mj1> mn ooeuionii, to am very genernl torana of reference
to boeka in rapport of a poaiiT'wi advanced in apeakiog
fiuppt m it not to ha unusual for y»«i to hear from the
puli it clrrgy tan iuarLttat» pari-ioutor tenet ur pro
eept tuny l>- found la nvnry nook or rl..pter of the B hi«;and yet It would h rnly M th iuK»it ao oooaatoo for
ealliot hlut K-fore a ennaiator? nawabiy, al& win, ur other
ecelt-riaailcal tribunal, heaaw hi« mrili conli not bi
t»ritie«i u> the tetter, If it be fuut.it h>( hi* poeriua is
au<b«riz*U by an> portion «f the bun*. (to mo") of
ei prer«kin may be juntly am«n»bh* to eriOeunn, b it I
ran )iero»i«e bo occasion for olTunoe to tie omiiacl in it.
Yet tbr tauor of hia tuvo. tlre ioa^'.r'jj that ihia wa* ai
riuer.tiul ciie^auMi to him personally Woat I »aid. he
substu ulial idea I prrom-'leti upo. and laid down ae in n»r
judgment a aounj uu<< Iccal rule of e»i>l>-n e.waa, tbai
tbe plaintiff wax onii loo to prove b) oral tvi mum that
the instrument in writing, inti h the txfmidanta,
waa taintud with fraud.had beuu obtain* I kifi«u4'i
li nt n|iiti«DUilun.-i ur fraud ol--ul vnetioai, Md that
the Court wa« bound to aimit and allow witu»<uaa to bn
hudM to support of that pfopoal'ion and that it wan
b<>ond to d» ao, not oiily upon jfn-ral c-miiaon Uw prin¬
ciple, but u p* n ex[»e-a ana noli mn *4Jodlc-Uiaa of the 4a>
tirrn.t Court of New Yort,a>nuiij*4in Joanaon'a Brporta.

1 still a ihur* >o that >tatuaio »t, -id i ropuai lOaCBoeir'
U-K to roj nnderatan-ling au<. Judgment, that doa-riuo ia
declare*- and aanetioued in the d» ciaiou of that MOft
ibra pmided in hy Chanoetl'ir Kent, Aanr itpon-
cet. Hmith lh- npeou, * W Van Nci», ut ooe ttue ao l
at anulber whan Chief Jujtiou 4|^ac«r, lU'lfm Vaj
N'-m), Woo-iworth and Vatea pia-idia. I aU> a^ala repeat
n y»ur utiiug, ^eu Itiiim, l uhi uuK i< .uui>k (,
fU'rfli) ill tlt^ iR^irtl 9 P(mii ting a i>riuci|ile iii:>i d-i^n
by tbe (oi rt but, in in; upioioa, it l« 'i^hieUm <toei
?tun iif iitbi r <».iortH of the hiuhiwi rojinto in oui !*n
nt the Suj ri nit t^iuit oi ihi Uniud n.-» »t>4 of aere at
»Mer ttatoa i do not di-tei mine tint ¦ anh 1a Vw.lnVK
tbe ml* nf law Yiiat U a inalUr wliiob may be npoa 'or
e«'iifi eration and d^uUinu b»f«r« uii' pr >per oo'i'tn, U u
hrmiijbt up lor rwiuw by d-.e o irs« of law But I d
iu-srri tliu Uiuru w«n aViui d.iut priiMfiicic aVhurity t
joMifj the Court, »ht-n thu deeLtion 9itot^Uiiie<l uf

in I'ia f»u>e in ?a.i iti(j tint t>i« pialatltf wn m-
titiro to prove tliat the Instrnmeut olfer- d ine<i t»n«e
In. d ni-en obtained hy fraudui"nt or it ion < un
ttauculent immiocs; »n'l il it «a< sn pr^ived .<» uii'W oi
iart to \oitr wittamoiioi , that thn (n*truiMai cout
cat be urcd in evidi-ure in tiie «u.« B it
ffrn lemen, It Ih >-liin tn vour poo'l ni'mn :.h»' t*U
topic »m not bro ght lieforaynu fo -lecieliin U«m
ne-i'r properly uu er dt>iciij»Jnn before you. rc
murk a arc not on * uia-'e <»i »h th it view; m» only wiati
I*, initwithatiiailing the In'iiBua'loriN or anperam.j* yo^i
h»r» hear', to induce von atill to feel ivrenaded yoa
mttht propeiiy have plared eoubilenee in any mitrun.
Uotii it miplif. li*ye t>»v"me the 'lnty of the Jud/e to
bavi- givon >on, in the coarso our nfBoi.l retotioii
.blp, ana tba<. a » may now »apar<te without any approhcmlnh left upon your m toia uiat -he I'ourt U* i ren
dertxl a deeieion ao r.»eh -nd unfoua '<h! in Ite duriuc the
prugritdii of the triU. that >ou roul.l not i» i»e ju»tjy re-
Katoeo hiin a nafe anyl-er. in ltd of th-.- di cU rv of the
imi ortant outfee ahich weic luipoaod u^m yim la thU
CMU»t: tieutlimen, your protrr.,ud ami fuUV;uioff let-
Tloen in thia e^uae will rx uae joa Tom a I jn.or deten
lion (luring the ta.-m, unle<* you <;i-naeiit to r- m >ln f -r
the sbvrt |Miriod uee--wai-y to dUi o'e uf tbn eriiutuHl
«u »ea before the I'ourt, which are to be tried. Your «er-

1 ifi1* will lo thankfully ncrlfod, if the ataie of yourbi rineaa or beat h will permit jour cnnti:min^ with tuu
Coo rt till its ttual adjournment.
lb« Jury, alter cooaultina together, autiouneail to the

C-ouit tliat they would ail contiuuo thtir attend&noe
through the Wn.

PuprfW Court.
Before lion Jndg* MUoLall.

July 7.. I* the rate of And' tw Wi'lutm*. antenrei to t$
kuttfi, on Friday mx/, fur Ui minder qf KU wife.. Arg n-
meut waa ne'ii upon the exemption* taken bv" Mr. Thai.
8. bj.i 'ittr, nbo aotod a* oouswl for Audrey Will.im-i on
hiHtiial, at the late Ma-ton* o( tiie Court oi O.yur ami
Terminer Jtulpe Mi'ohel- granted a »tav of proe-ding*.In ordor that the ta«*pMon* latcn bV thi prleooer'a
countel nay be argued Nfore lho gonccal term of thla
court- The following U t copy of the oc'^r m»
Upon bearing th« ooannvl for the miAd Andrew WQ-

Hadin, and aVio 'he Dl-triot 4ttoru*y, in behalf of tin
neople, aft< roue notice te him, and upon tiiirilalnff the
Ml ofMM.ItnM and algned by .luetic* !¦ >.> o
rel', who trM tbo aald c*a« nni at whoae ileal. thn
mntier waa beard befote me, I, William MiteheU a Jua
tiee of ih« Supreme Court of thi* Slate, no certify, on
tali) bill, that in my opinion, there la no much doubt oi<
tbe queatiuna of Ww mired by UI1 exception!, aa to
ren-ter It expedient to tako tbe judgment of the SupremeCouit iboieou, and that a writ of error .hould be allowed

o ihe j riMiDor, and 1 do acoordiniUy allow aanh writ of
error to bane, tnd a« i.xpro*<ly diiect that tba name U
to o^eiuie »tt a stay of j-roc vdinga ou the judgment upon«bich foch writ ahull ho brought, antil tba iWeUkiu-
Mm i»id (iupiomo i'«iin». -hull bo hud upou miMi exceptivim. WM MITCHK1.L, Juoiicv Supreme Court.
New YorV.July 6, IttM.

I p. n the doc.tnion belt* renJer-'l Mr. HpCuSer ae-»«x!
a no ice of lire &tnyaof proceeding* upon u.e Sheriff
John Otscr, Ean , nnacomaiui IcaS I tl * ln|rlH,<enc-" to
the prl-onor. villi «x]>rei,;-eo lit* gratitude to Mr racer
fui bin -ervlc. ».

CBKKBtL TRHM.
1HB " BJITTT OK THK WITH.''.*|| imOT OK Tilt

ACT Or 1H49 ON UABITAL KKillTe.
July T . i ixjuk. J..t ou: jlmiHe-id, who Taatbe mort

gaiter of the piemi e» forecloaed In t hLi «''l'no, iliod tntei
tain, April JO, .Mt), leav.ng a wldo*, i.no aou and two
oauchttra. The dsnglitiwa are Mra. Idaho" wife of Jixep"Bit h*v. and Mr*. .\texraorter. wlleofJohn Al xander: both
wen of age rat the time of tloir father'a <l--«'h »n )>>U.
wirr ma'Tle I in (i !fl or 1817 There i- U»ne of the »nr
riaw ef Mr. >iih! Mr* Uuthop, but none of that of Mr. m>)
Mrs. Alexander. John B Vail roeovore l » jadganiat
aghiuat Bl'hop. April IA, lMH, for *iiSO 71* too, on I an
other agaleat Akxrander, NotbioIw 17, lftt«, for ?.'ill
S7 1I0 roth Juoguitnn were for dtbt-i *f<ntra<it«d pri ir
to April 1848. Ibo judgment a<caio«l Blaliop It an L.t<
rai to tr.al »guin»t Alexauiler, to t> e extent of t JOO. .lo'ii
JuOgn,nita rcre a»t i*oad by Vail, to Whinflold, ttia pre
tent rlaimnni. t)f toe »n-plim tuoaeya <('i,IDl IK-l'hi,)nri-ing IK m tb» wile of the m<rt<Mg . prwiolaca, th' re
frew icporta that Mra Btahop nnd Mr«. AWixandor arij

. <-h rcajicrtiYCly intitbrd to tbll ; tbe aliare of Mm.
ubop btiti* aubjeet to Ihe vnanoy b_< the eourteat

ol h« r lm."h«ni, in d that <>f Mra. Alexander I* iht
Itlc estate of her huahnnd dtirtng tb<tr joint Jivet,am! that Whinflekl, by virtue ot Cue jui^'nent-, la . n
Uik-'1 to the inoonie uriaing from thoaa ahar a 1«rin/ tbe
rfNfrrtiYe ll»w" of t'he buabanda, until the jqil^neotak <« V.'VO, ahall be p«id. I p ^iud.c the referee i< <ant
alio, hi. i Mm Bi'bop'a waa autyvt to tl.» life
o«u.te if her hs-band, aa *«<1 aa to bi>t«naney by '.be
tiinrlri-y, (Itilflute ) To thti r- j urt Mra Btahop and '.r«
Ah xanrer except, cUiml'g the e\cln<iv aal .bul.ile
er >o\ »n nt of <hoa«. ahared. The exeopt'Ona wetv r.ttowed
at aj ecial term; from »b-ch dictator, the cltlmam '.Vb r
h.'lj By the eoeiarH'U law, tbe hushana na< i
imlioldtt oio t in hie w»f«*'a lai.' a; and ho'h hti^bunil
and wifi- are at ize.' In her liuht. Ilo haa a title to tk '

ti iilt and proAta during oovorture the eftat* r«>malr.i>it;
tiittre to tbe wife or h. im upon tun dtiaolutlon of tl.o
n>atrt«(e; and, upuo the wi o'b death, the h--»bi«rt,ifbe ai.rviTca, bed nee a mere tenant by an*. ra». <e, nnla>-
tln re haa be»n W>*ue of tlw marro fle, in *hi.*b osae h» >
.rtltloi to the continued er joyipeut of her inherlta-i
dnrttif bkllfe Vhe bn-h^od"'" intereat, both In th"
route and on fita daring corerture, an 1 lu the estate, aa
t<>nimt »y the conrteay, la an»ject to no Uheu n «ii n
ti. iij 1 1 bough it wi- fortneily dovotful wha -r itt%bU * tenant by the eoortffy when waa oily iultia .,
a* In tbe pri Mint raa», could bo aoW on e*»ou'A<. i;lu', 1 bi'lli xc <i la now eon.kierei aa »eitl«d, hari t
to rer been qn*M»ion«d in t'-le rHvo, «loee ^bormorh
and 1'li.te va. > lller and wif« (-2 Cor. ) B it, d..j*
It necee^aiilj follow, bocnute <>y oumoa >o law or 0* nU
tute a ji.d'jm. nl or* llor haa a Hen .i,>oo aueh intero---..
and can tell them upon execution, that wbau the laud U
Hold and tbe proood* a.e paiii into court, or are «o sit¬
uated aa to be wtthiu ita ixialtabla direction and control
?tola lien la to a'>*oluto and (laramnunt aa that Mo. I »irt
mDnot order th.*. ia to b- pr»«erie I for th ex
elaaltri benefit of the wife, dire^tei! »rf any clai i .- Ivcl
tfcc bunban t rhn preeent application, recoil r' a^eha
tbe eqaltableinterpOKitlon M the ooartto aa^Ut toe «re
ditor of tbe huatautd toappn>pria.t* tbe property of tbr
nlfo to tbe payment ol th" huaS-tiid'a delta.deMa ooa
trarltd long befoiothn wife aoccMdod 'O the Inheritance
It 1» not at all unuaual.indo <duh« in-itanoe. arc r«rr
nnuxmua. un or our .jttoni of jn*lapmdente fnr a
Court ol nit) to lotartupt the ei j"vm.:ut ol a
Wgal right, lor tbe pitrp.>«e of preventing a : .lacbM an
arirkMt^n palpatio hard<r.lp AikI tbia larolneutly ku)fr**)u«-J'. ii_~ th* cat* what a what ia call^l tbe "vie'a
efinliy" beoomea the subjret of conaidtn*tl>»n. Whorr
\eran application la ma. «.>u beLa f of the braab<ui\i. or
«f any person eliln lng ia bia right, to r>sl aec luto p .«¦f»>in°u hie w fo'« fortune, or to up, rop-Ia e any pa: of
it, by virtue of a mere legal ri»? »t, the court will,Id moat ioatnBrea, insiat on a provi inn fn
bcr eol r^ ft. where no adequate MM].->o>*t|t
haa been mr.de on her, aud will not anfTer *h« peopert/to l>e ri moved out of 1>« jurl»dii?tioa, nnkwa *be haahoati
already aufllijently provbied iir or nnleoe i«ig her per-torval examinatbin abe walyee the benefit of thla protec¬tion And thla i* nailed " th« »if*'a equity " (^e.I l.n.o.'. L' . k.. .r u. ... .. '-- ^ v*.vClanrey'a R'gbta of Women, 441, qo«tlng from Maeanleyva Pbilli|ia, 4V»"oy 17 1 Thua, equity frequently m XifBe* t! e n axtm «f law, bj nhieh ih- peraor.al proyi»rty oftba wife 4!id the rent* apd pr».8t« her real e-late,dutlnir her Hfe. beeom» ve» ed In tin* h»au»nd, and if thehntband ap^liea for the ..aaia anco of tb« Court to <T*'euye tbo p«tteeaion of any paitof bU wife'a fottuue, 'hb*p|ll<*CI|on aill las r«tu-ed, unteaa lye ma>e a proviaio*lor her out of It The equi'y *f the wtf* atia -i.ee, notonly U> that part of h*r fortune wbieh la pn .-If equlte-hle (uenally vee'td In Iru'teea, hoi.gh no longer r»)ul-aite in ib»a ^«ate.) bnt, It wan <twn>*ri to extend to le^a-e'et leqnra'hbi to tb- wife, tbeogb not le.tod hi tru»-teea, and. in abort, te all eaaea where I* la nee^^anry to
al ply to the Court to enable him to obtain poy>«.w>ein of

I eracntl I lOper'y in tit'il of the wife Hi* liui'ai d haab*«n tn aevtral inaianeer reatrnlueil from redneji g into
p «eeirwn >he wlfe'a eneae« in aotorv, un'.ll «e a-npt*- pro-viKH ti >houtd le made fur hi*r. Thia .quiiabio prot«*->ionir not ee'ricb-d t<i applicc':*na made by the hual<and '

kiri 'll; but it iaextendot to application* male hy th* .

g» «r»l i r | a-tioalar x-aign-ea ..f tbe ti-iiuand, Khoiherlb* tiat-'ftr of bia intereat waa t>« op. .» inn of |law. a bore he bee "»ea bnnkrtipt or io< Ivont, .-r wtamade '?** bia vo'entary *«. to veneral a^aigno^o or byiwr'lctilbr aaetgement of tbe lat re-t in to tadli'Vl ial,and It ia a maiternf no Im.rfiranc* whe'her tho traoatar
waa n - deter a goad and valuablo nm I aratloti, or »aalt..tether i (Vwinal and vnluntarv The c*ye in toia lat- )ter pi It t, referred to by Mi. Clnnaev ('ha Ear' m r*atlt-b<irj va. b*wt«n), ard irpntml In l.dim'« C^iana*^C*><v *7** ba« hr.-in al« .»a yor» ion -li ri 1*1 upo ,havii g te« n eetded in )t>ii, I'M ia ' baucr*. ( + ¦..l;*'a|i'a I en iey, 9 tVfi. 9 In th '".> 't oi
A h.i'rtc<i .omen b»iug nli lei '.» a n t of Bb».o > in
I hi 1 ard- of truteea, h*r b lahayid » ad'lti if *di n(.j v. - r j .Krra, acl ... ti...,.

«fMhknr, a.lff»,M t security for that 4oM, 4m ma
ef money t« thkb hla »if« *aa utltM. u > it»» Tin
Karl of FalWbury KM tai» hill W» o»m «1 'he 'r»<m l»
lufiit n, but »he Lord Keeper (lenley) refuse* H«ln
htm tn) relief, m ha omiM be lo no betier sit iiUon «i*o
the buahaad. Ev»n w<a favor h»» b~n showu to more

creditora of ib" hus -land. In appiVMfeu* of '.hU a t'ure
it Ban been declared th it tha oiaWtiir of the* nmb .o t
» ho baa do u><pim*it, baa no claim ; and as t« ¦» i|mcl-
fte volar, ary as-iguineat for * »ol isblw eui»aMe»atfna,
Judge K-evsge. ta (Mali we. Kennev declare tnat te f.iUv
concurs wi^ hla Honor lha 0 ano I'<»r. when ha » iys .'!
ao'ie der tha wife'a equity ». a«alin' any assign neat

. litt««v« id ta whomsoever, to be now t.m wiUwul
to b« sfcakea. " J'h'kh davaz" reviewa nearly alt t h>

ea.n an the subjeet In bla opinion in that case. aud wt*

by a-latge mxj.iri'y of the e-turt, (it atf-alnat
3 ) a Sliming tke dc Ukro <>f t. e Chancellor. It Tilt 1 1«»
be parceivrd that the "wife's equity " ia sainti^ as

dclrivclv by authority. and, eon-e-i'ieottv, posae.* -» . the
force ol la* In as great a dej.'re- M th" ncit it a«a«n
to qualify and oontrul It l<* the produot «»f a gr^ulmU ei

fart to attemper tha rigor of a rule, which, I1 e»Th»l «.

lta asirau-e n naeqoenoea, atuli work maolfe«t l^juntivj
it i» a b*n!4cent eontrivaaee to pou>i>ee»aU< *Ulina wnich
otherwise would make tha ¦arri^gi rata' ion one >f grnni
inequality, tad i* does not. aa many auopuee, when '.&.<
wor.1 equity la mea 'toned, rut m the abstract and i

ftrvri nations of right, wbljh an individual .Tu'iyw hit

uuiertain; bat, like all the principles oo* prevail;^ in

oou *ia o> equity, la aa mueb the fruit of experievw, an '
is rartuin< d bj prroejent to aa grant an extaa*, an aov of
Ue |>rinci| lea anil maxima . hleli h*»e bad tbnlr ortgm
ia "ci orti. tf common Isw. " If tha wife's equ.ty art'l
he protect sgainst an assignee oho haa pir«u «, rnui
ami valuable (oiuManiliiu to the husband, on »ktl
ground ahould the earner of a j« Ignaeot ree-'V«re 1 fur a
di-bl ooatraotcn h- fore tba property ileac-n led to tie
wife, be aoti'led to mom favor t It wate A'tog-*"'i«f
with the Court a< to wbat tnwart of the wife'e
rfa'o oiiall be toured to her, and muet oeo»4^anly be
(inter mined by tte nirnannlatK** of Mteh cimv. (UUI1
». K«ob*y, 3 Cow. ton ) Tha prootemn for the m («
a»>l teiaarqoate.a part ar even tba wh ile ua«y ha -U-
loarad In iba cn*e befora ua, the'® are tw> arirVl
woman reeking to proearvu the aniNtotof all nuitdrel
doHarn earh belonging to tljem !.» ttielr e»a right, f' nn
thcgraap of tbclr banbaod-1 ore>llt<ira. Tuo jml^ no ttg
w*r« lecovcrad agaivat thair huabauda 10 19*8 and itlJ,

m kkch bia a|i|>ncalii>n prmrn tuey Uava* been uuaOV m
l«v. »h»wing rleariy that tber are in auen un-r.>w mi i
<m*>arra-red clrcum t«in!»a 'bat they ran make n > *.ie

quate piovtioou far their faoifllea «.on<M|ureiUr, if 'ha
amounU in q«e*tinu wara much larger we U^ve
the whole to the ex<'lnaiveen>oyattmr re-pai'*lvely of Mra.
(tirbnp sbd Mr* Ak-x-ntar. In addition to theae uou'l-
deraticii-. I agree with tl>e Judg- at 0. . oi.tl ..in, In hla
.iewa of the effa< t .b eh tli« aat April 11. IHt'l,
rr'att< e to tb« uier" elTeeiaal pr- teetiou of the pro.*rty of
mairied Women, hna ti|<in *hlo cj.»e Wha- wen the
.ijJitw wliu h actually >e*ted iu tUe 'iuaH.«nt preifiou" 'o I
ili.ta-ty In regard to real proportv be^ngmg >o ibe
»lfe at t'e time nf I ho marrta^e. te buk a vaewl Inter
-ft, aun becaim- a*, oi.ee entitled to tne rentn au't pr-> ita

daring t» rlr j«..ut Uvea, ai.rt, lu itie ore»i of tne birth of
a li»in* bild, to a eomiiiirent li ht on t!m death o Ilia
wife to 1be i-nh" enjoi m* n* wf 'bee»tite ln»v.i< hi life,
hot as to nny of h«ir future ae<4aii>l'ionx, the na'irre
and extent of Ma lutereat were aubiact 'jo ao»
abanga whleh the Legislature tnhrbt th inaf '*ir
maki in tba la»a relating to tlie acijuiaitioti. ilta tosiciuu
ann HnjoxmrDt of |>rop*rty All reirul itton ' of tht< Itnl
.the ruJea of Inlieritaroo. the role< labtt.ioif to wtUa,
aoreaiMluna and <,on»',y*nrea, and all the pr>iv<aio<ia
which tbetranai: Ifrto.i of property are either dirent-' I or
Inti reepted. are tlie offspring of liw. and entire)* 1»-
pt«iidfn< on t br li gid »ti< e powvr. Any puraon, thervf.iec.
wliatater may be his proapeotiva poe Ihle righte ariiopg
from exiatiiig leg slntion, in regnro to proi-irtv not yot
seated lu him, is liable to ba>e 4>em »arei<e<l ar sito
gather revoked by any future legialation; wh ther auch
per'on Is an heir nepareut. hair prettumptlve, or atanfta
in the relslian of a h.u.hann, wtineo wife may at any tl ne
afterward become cut Med to property T .» nitiriaie
aoniraet tlaea uoi imply tuat the huiilMiDd aball nave tha
aauie Istereat iu tha futnra acquiaitluu* of tha wife that
tba jaw |[iveg Vim in the property alie {sawea^ea at tb>>
time of tbc mnrrinite. bnt that he ahall »ia°e wbat«vri r
Interest. If anr, which the Li-^ialatiire. before -hd 'H in-
vae»el with 'horn, may thluk proper to pr»«cribn. I'hit
ia. prceiso'v the k Ind of ooniract to whioh Mr. Mebnp
and Mr Aleteniler were reapectl v.ly oartie- at the tun
ol lh-lr reapoctive marrisgea: and this contr«*t, or the
oMipntlon toenfnrce H, haa certainly not be»n Impalrct
y ibe act of 1149 Ura. Bishop and Mra. ak-xao
er married pravloja to the death of tber father,
from worm toil p>operty d. Hoeado-I. and pre' m ia
In th.' enactment of this statute instrnwl of mm taw
which existed at the time ot tbolr nv'.ma/e, gtmi^ tha
hual*m1 a right to the reuta aiwl jroflta during the j ilnt
Uvcb ot toe rusbai.d and wife, tho lA^t«l»'are, In l'a
wlai.oui.at all ereiita, In the kgitimau ex. roiae ot its
power.deemed it proper t«» aonet that all future pr >-

per'y daaeamii-jg to tt.e rife should b<- tranam'tted " to
nor, to her solo and aeparate use," and that ahe should
'. hokt the retts, luauea and profltn thereof lu the s-imn

maiiter, and with I he alTeet, aa if abx were unmarried "

This was In affect a m' Oltiration of tbc laws ot inhertv
at.ee entirely with'u the control an>l direction of th* le-
ifielatixc po.wer. Thla mooiOeatina does not operate uu a

marriage contract made before ita paaaage, eo aa to ha
wltbtn the scope of the provision of the oonstttntion of
the United P'atea, pr<vhibitiog to the btatoa the paaauce
ut laws hni>airit<g the ochgution of ooutracts; bccaiu>e,
aa I have shown, the ratereel of the husband in ton fu¬
ture acquisitions of the wife ta subject to the power of
the legislature n eoniioltlu< and directing tne ac |iit>i-
ticn and tiini oaition of ; rupe rty ; aud this contra 'eiKy
<tas an in^rniknt of iihi ooatraot. Tho order of tne
Bjtecial Tcim rUoui-j be aflitm.d, wita coatd.

IN CHAMBER*.
Pcrore Hod Juiige KoonviIL

Jtn.T 7..In IkematUjr lh- mot Itunlafi «* ailM/ad
huaHt. .At an earlj hour «hla morning tae oxirt r« n
war crox'ed with the friend* of Mr L'un up tod apoeta-
or*, aniiom to bear tho prooetdlnp'ft to thi-. emy -<idk j
nr it b» in* understood that Uio matter «o««i1 l«-
oiipoaoj of by 111* Mnoor tbi« murotug. M> UunUp'i
broth <rs and nist'.r* #rrs preheat nome tluxi befura Lb-<
atpomleo hour
Mr fcdmon Hlankmao aud Fletcher Park, 'Viuonel lor

Ur. LanUp, . unie Into ©o rt accompanied by thatgo^se-
n.<u> sod hn tiiond, iir. ll)nnlmai> and boil* tbe same
lint* lb- Jadge took I I* scat upon the b«Q"U
Tho Court aiVeo.Are the oounwl on both aklfi ready

to prucevd with tb« rose ci( Mr..l)unlap?
Mr. r'aoVnw n vai>l tbat tne parLee and coun*«l »f e

all preterit and ready to proceodMr I'mk »»ii1 that aa the ufSdtvit* had N«o read upon
which ihia appMaetk n for u inptrmhiu wiui fuanded, It
wan pro j er for 1b« oiunwl njioti th* other *Wle to r<ud
their u3u'.avit». If tt oy b*H aoy, In op|Ki>iti»n. and then
w>> as i-onnM I fur Mr. Iluiilap are prepared wtlh aflida-
eita lu answer an; rath as tbey n»v pro 1 >.¦.*.

Mr. 1. I). Meed, one of tho counsel ng.iluft' Mr. Pnnltp,
¦ - d:.We bavo e>.me affidavit! to exculpate ourarlt en
f i on censure in thin n>att«r, and have sum* of Mr. ftau
lap'* relatixe.i b«r», uud propom- that they be o.*a)l» rx
bU'ioeo by jonr lim.i r; bwt m oaniequaneo of the w.rtn
wte'her we Ki e not ixvn .ible to procure an many 4*
poaitb d* s* we «'X| «rtr<! to obtain.
Mr. Fark. I object to any auch course being purt je<i

WoL.no had no dd'N that witneeae* woul I be will)
eiattincd la ihia matter. or w# would h»vo had -nof.n of
win c. i-o here, in*t> ad of the mo.** of »(B Urita we bare
obtained. They trust te endued M the uaual t mr.w
por-ueo In p/oteeoinyn of thla hio<i.
The IVurt.IU>e »oo affidavits, Mr. Reed, tending to

stewlba Mr Iiutitap la now Insane? It m no owttwr
»b»t hW. eondition whk f^rucly All I ahall inq lire into
It, le hu no » >ane ant xtfvth e of m<toa?ing hi, ectate f
Vr Jnni'-s R. Whitini, who apponrod viia Mi. R->«t

ngain»t Mr. Taolap. tat! I.I com- h-!.e aa a citir»u, a >d
aa a friend of Mr Donlap'a family. 1 tolnk the«
ptm>i edltigx e«lcule*ed to nggravste the inaaaity w-icn
*!r I'un ap bed ai xhe -.ime of h« Incareoration an.t
' rem which he ha« not recwrer-d I tLim. *|r tr «e
#reee»il't'f r» not natigated bj Ida be»t frinona It in»y !
*»tliat i!i Dlacknian tia» ree^iraii an wwume it frv>nj
him of ail bia property aa a wctiHt> for bio fe- In t U
e in-, and (bat 'h»t it all t»ie tricrid-hl|i ra»nif««ie.i for
Mr Dtiiiia^ in tl.tFe piYMeeitibK* 1 have in mi pocket
In note and hoivi (er a Urge amount Mr. Duultpowe*
i *, anil 1 never bav<- yet c«Tied uoon nlm for it; hut too
na'tan-D's he ban m«<te here, eoaaeniog in) n%iue with
hlr in buiiniM transact ioni. ant hi* courao nine ne i ft
the ftkyltiD. In not edition apoo bla fneuda, o- iuo ro"#t
eoneineio^ erideuce Uia he U no# inaane. (t may Se
.Pat ha la partially re--ovi-rad; bat thif ..ciu-mi m, xal
bin ipcenala'eney la ntligg atatemeaU in rtfftrd to tile
property vad my having limine** tranaaciiou^ » uh hi n,
oooTlare ace tliat be la atill inaana I do not bailor*
that b" ia wortb any property If hla eb's w-tro paid, an I
yet te elaime to he worth a large amount. I Mar tu»'
hi- baa hero the gue^t of Mr. lilaukm^j liuoe ho <ef'.
the a>tlvD but If be I* Ui« awi^nee of hla pro
terty, be, of eeurae. le »eeura<i, and why not let him
be Biipi inled a Mumlxakit «r on r hia i* -oo and eetate,1» I e Wiia,ie< io t ke cl iuge ot bin-.} WUy uut h.»e tfr.
I'unup tiiun. ed by Vr &>t' or l>r. I'raucla, aa I oar-
thru prwijiiusoe u ( oil hla naf itv r fie haa mvW a'.iie
atrnta in Mi e raet- before thia Ocnrt, aa 1 luv« bwit

. ibera rt-ltte thrta. which oouvino me of !>..< lanaoitr
Mr. 1 litk'ian. As the Uaiiioi o .iencl *tinlin:ju-taddir-r. d tl Ir eonrt bus Inade -odh> *ti(eui»nt> ootonl

ri IVnctlrg upon the moral on carter t Mr IhiuUp, i»u .

ImpU! aing my molle a in thi« m .f-r a- hui ou inaei, 1
drrm It a duty to m» rllen- and my* U Vi m.ke - tne
ap»aer te tlie gratutt<>n- aud unfonn' Od nm»»rti« Vby,
.i ibe very uiattera « L "h he ha> *ia-ni to our 'i.>a«r
cl ow« lb.' mo'.ire of tbU InieetlTr towurl- M- i'. nl»p
ami mywli. Ur .rnn I am t ha aaaif % ea ol Mi. Dnnlap'a
prop»riy for Ay f^e In th.a ca»o I r^ply vb-»t tl>li i* init
ao: and 1 will rny <o the b' .rnnl gentbimau u a' in (ir *.

cut Wig thia aalier f« r the libmly of Mr OunWp and tt*
reaioratlrn to I la | roper » m»>elf and itv »«¦¦.*; »U. Ur.
I'ark. be*e bean aetaated try no o»her an*ir««tb\aa
fe« llrg af hnwaMtf aad banetob-une In rtie*>f i IfIki*
beli f *ron> miprlaoi ment and fpprneoo, ni.d to reek>ra
bin ta bis bterty aad hie rlgbu. and we ?h«M nip not
al < rt la III pio ecuiion o» tb'» n-atter nnt.l w. ha'
¦eei ni| llahi d Una reaalt Put, «dr, how doea the co ;n
fel r< n» beic to oppoee thla ap .Uoa'xm f W y, air, Ilka
Fbylock of old, altbooga not e.ger for ta* poun if d« b
aaaieat bia Itearl In parn-em of his "lwln.hu' wi-h
hla b« nd ard aota ta hlc Weeebe- p"aka , d« minrtiug
tlst Mi. Pin hp b« itnprirood In ao iueano aeylam until
b a debt wa« | aid, ard Ibat be niaat Its Ineane until >h-a
*»* er ne; altlo'Ukh he, (Mr 11 ,} undar^Snoil 'hi* nwi? ier
tbebr nd n» r not- wee yet dae. 1 bank hear03th.it
while I am <!l>eharging a duly as a man and a» »Mu-el .

for Mr 1 ur'ai . lo the t»ui r> rue Coort . f our i»jV-th*»
the opposing . oan- el le not ta la the judgo wf the U«
snd tl e fact. In tb'ft e«D«e, lerbape It m y ho. ami irn .

bia »t»'.»n ent I wsa leil to »i p:. «e -bat h- ram* h« t" f'ir jthe rnir0"' "f '.I I laftln* your Honor, aa<l command
). f yoii down fr< m the bench, th«t h» mi«ht do«ldo ttia
Viatter. i.ow b loie the rosrt, nc . n tho nu.tan and
the law of the lend, hut sen rdt< g to hi* own oo'.loo o |Jualiee ard riiht, fron eb'eh God p otent e»»ry |»l
el'b'D. W* na»e e*" en'e of the hlf*iie«< kiu'l aod
r^atscter. »h*ab ealabiiehes ''eyoiot a da ibt, not ool<
tl.ai Mr Pnoiap w nm now iaaatio, bat U at be raewc Wria
lioSDo. and we cb»l!aoge tbe learneil gentleoMn ur hi*
(limp lo abow a iiiir. r> nt kiale nf faita liuen'icb »a
tlo ii.i acy of our (Ileal w»« pronnnneod by a jury and
tt iee .OBitobwioM'T*, one »be hen- her of bia ^ipixialng
ti bD'el. witbonl any M It m ewer hawing a» a or he<r
Vr 1 inl'f. we aak 1 1 at either a J. ry of nor CJ i'it. y
rhi II tiy thla 141 eation « r that 1 our Hoaar >h»ll d-a»
11, and thst lbs leveed genlieaiac iipe«'0( ua »tiall
pot he (-emitted to «7r»g iato t»>i* corn*, >« eei lone ¦,
rrittrr Ibst bs»» toikbg t»» do »llb Ibe iMiiut- a' |ae.
i- bra -s'e Wc sak ' Mt the *an>» strict rtil-a of » '|.
de; re »o a bleb «e ate b»l-i . hnir^oecm »d>! ap, ly ft ' -e

rt | ik.1 e si e ft. .ill i' be slid In after a«w«, U *1 a
r » c|IV. ? ti.tr of *"< \ .* cnl.d 1 eiiSr i ts, r

.. aa mi ii#uu», WtUrt ua i

MWty. Ma property w4 Mb xpiUtSra were the bi«M.
ob tBa pnwnl that M owed $1,700 to a ciUjan wni .-l
»bH that h* rbnoM be ens(land In . lamhe ae?lun until
iYm debt ha paid Y Mr. Illnkatii ooatiaued, at oua-
>4«rable )«nr*h, »e onmnent upon tl a faata. »o t argue \
the law relative to hi* ohaut'a caaa with great form ao I

Mr. Whiting replied at aoneHarabla length, aad »ild
that b> could call iipoa Mr Kii7)lMnl oo-l ntham to
rhi-m Mr Punlap'a laraattj, and that ha nndereteod all
thaw ii|M«ln| Mr. D. ware to b* Indicted For a fo#-

¦piracy; hot ha, far ana, waa ready to neat it at toy
Mme.

Mr. Park.If tha pillanu baa any afflda*iti tending
to «h»w ' hat Mr. Putilap la oow laoaoa. tat htm t»r-.«t»i<-«
than It waa wrj singular for oo m-ml to c»m« iu«*»
Court and make aoeh broad «ta*omerit» aa M ken
tn<'« in thla aaaa hut it hul baan Mid tha

1 ci'iiacirua naked eowards of na all," and tbw
night a | propriately apj.lr to t!>a earn** of tha
r. mart* to whiab he had just llitenal,
fer he baM la hia band a letter fr m tha cnua-al. aajtiig
to Pr Urt wn, "if ron*eoiei>' and m t too caoah tr.uhie
in jratalf, bring Paalap to the trial fur luaacv.bef- re
?he eheriiT"* jury," aad that upon the leiter waa aa an
dnn-eriatit by tlie eoaBaet. ' ' A n«wor not **f« to taring
him " Thin fir, in true and will not ba dented for I
b< Id IB my hand the docanrntn; an) thlx. too, i«vi irred
in a lanrf at freedom, whara evprr pr-»oo hat a right to
eiufnnt b>e aecu-ern and ("uniiin iha wi»n«a>ia<

.galtat 1 in, although 'hie, at th« augveitimi of tie
eoutiral. wa« d<-tue<> Mr Dun'a^, after hi* moat urgent
reqnact In be pre«ent ar l a repreM-i>u*d h» cnuniel. H--
(Mr Biankman) had no donlrt but that all i>»reoti» <*>n-
nar »d in thia mutter would Bare an oiifortoolt? to vin¬
dicate their enduet, n«t only before our eUil »»ut bofitM
nnr erivtaal courts; but hn In-i't. d th-t the m+'t^r
should he regularly dlapoeed rif and in the u»ual w'.f,
and that they be not lad oif upnu 'he f »i«a itnuaa ar tb i

paltry l eruniaTy via» which 'he enuuhet bad *nitir«a!ai;
that If llie matter w<i rot to go to a Jnrr of lie ?u'i
lap'a peers, It sheuld be decided by this court oow, aad
nut go to a re«er»e, an I hj woul-i, therefore, e ili upon
tha rouarel to p>odu«a their afViuvita, it tb>-y had any,
that Mr I tihtap »i> o«» in* ana

Mr. i.eed then read Derural afEdavita agtUoat lir.
Dun lap.

Mr. J'arh thaa rand a forge namt-r of aOV aviu, amtu#
which ware the al&daalte of Lulhor iiritii h, J '/tin
W 1. ti aim i'th<*r highly ran ,ii*i:labtM and inUua Ual ri v

tena, kliiiwlt ¦ tbut Mr.'Dunlap waa now am bat hiUtar-
m tn ai parf>e ly aatia.

he « otirt here said hat, an tbn matter w** left, to
him indte'de, he night joet a~ well cow <l»ciiUi it at »t

a inline day Tbe I'ourt, thir«f»re, <tirert,d that an
oidar he en'ered reaturii'V Mr f>nnUp to hi* |iar«ou >1
nd real properly and a bw )lherty, and thee m n i<ktt><

«r, Mi KeUou, ba ordotei) to so>'<innt to Mr I'unlip lor
ite j.rajer'j ureiied nv h<D> a« Ht.rh c.aiml>i>Miuar,
Ihia tnupc oOk'upled aimoxt tha enure day.

fM t>iUnur Dl»«ree Cam*
.UXknjN vi.KaR.tAKT tl.

jATBmtwE 9. r. waucoh iiv u-at Utter i»ii'<:vt),
.Bit HT1A-- H. SI.WjVB, VS. triLIHM P. WAliiCS*.

Bctore Flmi Judge I'. -raiiaui
Ft PTBKS TH DAY.

Jt'ir 7._Vhe following are tho remalodtr of the letters
fi«u Wildes I*. Walker to Mrs. WuUer:.

N*w York, Jannary 2. 1*61.
My I*tjk Kit*.Your 'wo good aoo kind lette-* were

reeei«ed thin morning. After I hat written j ». .no writ-
ton tin fnndAy. And tlie other ou lues-ay A* I b^f ire
wiote I 10* wait lor the toi-Mon of Hull, If he »uoo«v N
tb-n I st til te -o far anoenmgo- 1, oat. I don't know 0 >1
ojl> troii. Yna npe»k of CO-" lug on bum Hire«v«r
¦o eh I would lik" to b*ee I on, i would not h ire you at
jirepeot. You eoukl do n:> foot). Ynn apeak oi j«or fa¬
ttier and mother coming ou; 1 .don't ktuw why I auk
wbenf
InnuY Mflttmwo, 3d. Another morning <h»*in upon

me, and 1 reimiln ''no change to quote " I bevo atfiin
r«ai< innr kt<m 1 w«ll reo-'ilt-ct the oont*i'fci. Yew,
Kste, tbey a<e good, t*ef are kind. 1 do b"pe tiias Hull
will be aMetoCo .mmeth'ng I think tv will, ataovra a
I hope no 1 prelum* hu W io 11. lb tbi* morning E
haw jf"t tirwt of writing, toy herMto'ore porminoit
avium oiHDt Yeeterday I auiuKed myeoif in mxli.ig th<i

' T<.-a..'jry of Knowledge," which I nent and g it Thoy
will sn««er for a New Year's pre*ent for tho jlill-
Iteii. and will be n . e ill abi-n th«-y go*, io
A* io be ahle to read and umie'stiMid them
The pte«ont for you I hare not gut; I wili defer that no
til snoibir I'nie. Yon speak of a small package for mo;
don't trouble murhe f aboat any thing lor ma; I mii

what yon would do for me if you oouid; yet, &« it i« 'lis
all for the bos'., doubtle-*

I have had telegraph* tent, to care of Bay Cemetery
Company, '.89 Broadway, or on") of Clark it vJo.bwr, '0

K rw utreet ; at either plnco I would get any thing I aiu

glad to hiar that the e(ii»0r» n g > to the daneing -ch >- l;
they nor ><m rhall not « un' so ling a* 1 oan help It Uo.v
I wish 1 m i.lil cee yon' and yet when t nay ao I eA'XU'it
but helo tl inking et ino paragraph that I -ent you a,»-
pliC:iMu to my ca*e, of nnreoii ting If I kuew vti t
in pend you, I wotil I. I have received a luog le'ter frorn
Dliabeth; phe wrt'"D me very feelingly; naln ahe bad
?»en jnur fa'her; had but little h«;ie ot mother's r>eoi?-
erj end that ph« in bor dellHnm talko<1 of ma; lh:»«
not replied, oor (ball not at present.I don't feul like f ;b«.we»er, 1 am rlgbt, I have d-.ne noth that I am
aeVamed of, nor am I dlaooiirugcd, diihoarteuoct or CAft
down; It 1 au> deei rted by all tint kuow d>«, 1 wUl tet
walk ci>er 'be traok, and tneu ride; many a poor ''evil
haa been in A woree It thnn 1 am In; 1 nro la
gvHx! epirite oookidyrlng, ado all thin tea tiinee d"Ul)lo i
wnul<l not. be «nci a t>kiw lu n« a luch n my com >iy-
lt(« tie royugt, the i reachtea a had; nu, Rate, while (
'an. happy at heart witu uiur gnidabc uid c»re tor lltJ
children. T am happy itirtord only w far reg ettlng Mio
eut'oiph that I eaure you in tbix, hut it FUall be nvflo
up in Ifreared goodneee and dovoti'Hi to you iibouli I
p-yct itf* to get eat and haeo the opportuilty Now,
r.on't jou get. low epirittd, I am only pUeed !iero to know
my rf#l trl-nde; li is an ordeal tlmt will pdy In the
eid.pood oomes out of oril nii rperaruiu-n I hive
got many yeura to lire and thia tntl mak« m know now
to enh > tliem. New, e*n««dotta of my own Integrity, an I
of cur ing out right, in Tt not he«t to bo eertalnly n.it
r»'i iie*n, an rvgirds Topaham WDiit.'.

" The gale le taroring numeroiis friend* you'll fln-l,
Irutn the i'leeree aterm »bey fly before the whi.i."
Aoien, <.od oir«a yon I have just luokr 4 at your da-

gnerreetj jiea ; 1 haT>- you all but Oad.
Affectioniitely y.t«fa, WILDES.

Krw York, Feb. It, IPftl
Mt * m* Kat». I have not replied to your lait Well,

I ba >e lizard from Mr Hally «itit«; hi* return, and I don't
know what to think of It, whether it he settled or not.
I have no <4onM but be will iidvoea'9 It and that he
thiofce it for the interevi of all ooiwv -mvl to haeo It (et-
tied yet M e»e men are determined to know nothing,
Abd he crTeroed by no aarioe of ihoir *vmn-«l or fri»n iH.
1 ran < nly eay iha I: lie* with then. 1 am lot goi:i< o
lie dip.ptHio-1 or dlatmartened. I ha»e not writ'»-u, for I
ci uld write nothing. I hare ha>! letters from Htone and
oil era to tettle. Ire. I hiiye repllo.1 that I want n<) >vl-
Tiee, and l»* that the ocrreaoor neoe :« should oesee You
dont'/ w bnw snxioua I am 'ibnit that loase If that
1e loet | T| r-el that it thoul not oorno out of me I
will write . ' oa the ether page. ( ain glad to he»r
you lia^e eomwiweed ehoweritig ICtty; poor thintr, I
tb nk it will do h<* *. od I wish ( r.tpuld nend y-'O nome
ale or pen wtne for hor to di ink Hhv look* eo nuilnug
outbid pietu.e that one would not ¦uppnee ahe w&a
etrk e\en. I bh*e rot aeeu null for o»er a ¦reek
lie w»» vf-ry attentive for a tinao; hvi gone oil mtA. I
eupo<*e I don't care, and am only th.niful that 1
t'e*.»d bia K'lfge-t.on of a ooi-reap< ii lonoo wit!i yoa In
tti" niacner *hat I d d. ilo-aer to d me ud* v tbit
Bull tol'' i.'m that wnen tn Ba h at the hotel T'M waa
th»re, at d he eent up bia natne to yoa. bat fro »i the
ei- ntor his aeoompanlraent you "communicated" to
him nadtr the clrcumstanrti, it wai better that yoa
?h^ uH i ot -ee hi«n here I wa> erjuy to let thi' mna
do at I did, though 1 gare I im no aothrHly or h-tier, b it
I did not think b et the fool that ho ha< iiuoo pro-ol
It n»»e« rne ra id wh< n 1 hiok of hlui. I think 1 wrote

£<u thi W»bh fc Sohenrk were t<i see me liuit *>11%?
olblog ne» In Brunswick. I aontout to Pe'er Camivnr

to seno in to me a bill of pew roirv, and I would pay It,
Abd it. p tb" rent.
More wi .tlog the shore, T hi it had * yery polite note

with the ti ll p irel|.ted from Mr Ootjoyer, 916 I h'«v«
? Bi lo»e>t It to him hi full, so th*t eo'te ihat. I Inyo no

letters fr an you by the last tU^ee malls. Its>-"mi yuu
b»rp teen to topetuun. It it V.uli the lot I won't write
ou'll 1 feel Hie It, they don't care for me or
trttie, and when I oo tor them. I will express It.
They tie the .atne that they ever were, an I yoa kn 'W
them aii well aa I can tell you po mucb for thorn dtoue
may call and see joti, i»i how my letter ui him. I
wrote what I meant, and all is, I have no onofllaat, no
friend, ror no one fei f\ir<v}J to write as I feel, And so
fn m others, don't yen ndLd whet they sa-- or do; when
th'» le »et1leil I will kuow wu i ha* ataek to me la ad-
Vt-rfty, anil sh"jld I rench proeierlty I will kuow who
eld fil' id* are. ilut now ax ugarlit the leaee.1 tit
aexinu* for tb»t. Tho lease wn* given yo«r father fui
w'atT oa'e him, as sertirity, and for him to got his p.iy
from It. Tie leases from me to I'e-hon, Haasoti h !>*< !«,
I.vet 4 r».. If they w»n't pay wh»u due. the nuiy Way U
to (.ut the Wae« in'n the hkie's of *. mi good at'emy,
ha e th< m .* tsarneil out".and the i.uoner tn* bett- r.

and to let 'he pr»niiee» Ui *orn>' line I l.e and tbwy .r>
ha hie to tie h» », /.e Ac ltnv»? It ('ell James) «ent bi
K me gord lawyer; hut, ki H. »rpu'i u 'ii«, don't I
th. P a»e by not p«y.rg the t«nt nbder the Inaw t« n*
Which le dtie en the Ifth inst.( for $376 1 wmlJ
s«nl It by this, lut it ii net c.o-y tn-ntj but dnu't
hue the |.«»« tr n< t r*7'nC "i '«.' I h^ne
to lie able to uroiect ft e'er the Mxt oom« rouad.
bt-ry car claim sn offpet on the rent ag>in<t me. Now.
tell Jsmn not tu |pt thi* -M|. through hi* ftag*ri.
Tell bin sind to P W. fhendl»r be will It it, an may
make then' par I ' **e har»ly 'tine to write thi*. (in
time for the mall ) Glee my love and lUaet to the
chlkfaen. And, a« ever, ajfictiooaiely yoa rs,

wrtLnia.
Krw Y.hw, March «, l»6l.

Wt Piu* K<r».I hAve your kind le ter, And Although
I *111 no' d«< '.1 on i^ar' i.u'sr toplea oo wl ie.li you «peAk,

yet fi r a tl. rc»t ao^vred thiit 1 do not forget eith-r yoa,
the children or myself. I wrote yeu on tAtardAy, in
re) ly to your*, wheu yt»« spoke of oomlng oo I trust
you will not, for you (k't do me bo g<n»<l hore, and If v{r
H* lev Ores not bi ing About A set'.h meat, it irmalna or
th' ip wh" lime a«y caie for ni« to give bail for m
»L-el a ill have to r'maJn here, tln egb U.>d kuuwa how
long ltlaletmdmy n mpreheusion what thoi-e ui-u
want, niilep* I. |)> my heert's blood I he e fr- m 'he
beginning nff»red lo gi%e up all and 4 . all that tbuir
eoi t s«l wool.' *09 I sbotilo do, and a etttletnent, I ki.< r
bat. h«< n r»e< mmesdwd ty nil of the^r friend Bat It
»nm«t« n.e to tie i:e wi jersi cute me. It aay
.t.i emld le benefitted h> my remainhig here, I w^! I
.ot pa> ft word, but uu ti.e fool arj, It '. an inj..r» to .ill
concert ed, 1« avlrg my o«n pelf on: of the qne''..,n (
know Mr laity I eels UVp Mting fer ihe iuM-rest of nil
CoiK<rted. nil , end- at of feeli g* aad *<i reoomnuvi <« a
tet lew»i,t
llJiMt Moajfiao I did not Suish thle leltKilay, ror

Iai e I snyihlrg tr m tlie oilice *t" e Muriiy MhinfIW-ii gel .. u.e letteis >hls tniening frnmyoit and fr.i >
Mr t»l'y Hp tnn«« jcre low tbe Aa **t»nt. thai
»n< oik ehe 1 have lv,t tip the eorr. api«>d»o<'e
1 in, as, I r p|o-e, le h tol yoO. When 1 tue 'vtlt eu I
I know in t, or « hj I boiild le kept, aa I am, In *»ei>
pnv|»ase It alie. d, h»e e »t nie a gt»«t leA> of
¦.kOry vnl itta tcoie than 'bmwn away 1 kn w uot
»!..» ¦ ore fo wii e, < i.ec h n 1 h*>e n<tee>MAI t,>
lie t|| |i" pirivs; lot al ile w*t'e ^ irJi i

(iidlig p-titre, it sitroat rioa'ie* m" no' dn«t* 'i ;
tl r\ i ¦»(!'¦ niagii g 'n tru y t, 'h. im(« tUe.o. I . 1 1
to« | h It >»e ho» tin CI 1 t i>e ir y hei to we i>- r
1 t !i children 1 wt-ll 1 eocW e» yon .<! f»rt Hone t

cue »t '.it:* Uji jtt, a: vj mt*, ) n id ^ ^

rMt 4bNN4 to bam* tmlh, ar t* hrmfc 4mm aa4«r
1 it, ii ¦ It suit hinu nd. 1 we* mi *nimla>J

¦' Imi "J»keV pn*lii'.n, "or itaMld aot k«N kM i tw>
>MN ago. b*w will it torn mil 1.Bow kg tk* old
g»B« t
TrmrxT, P. If . ! h»r* ». Wtin sines s»t.rday.*>»» i» i)# r-n.lt n« tk* Iwt totarrlu w V «, wbal ii»*

b« an dene I* B«r« thiin 1 eii lonjectura. I am uot iu
tU»a^»iu( vpi'logiinw. 1 will hear *oja**hing:to mow*.eitl -r thai lb*j won't nettle, and tkM ju»eSuv t will be Bud* to giic m« but), iIm I know.

N*w York, April 19, MM.
My PtAM KiT». Vy father baa b*en bare, and we havr

bat1 a long talk Ha said, on irrtnl, ho had hoped to
8n« «f hu*itil» &«.: nil you bad talked t* his, Its.;
mW mii| tbiim which I bop* never to rejieat attain
We jar led. ami ttmujrb without aag*r on my ptd, »*l ha
understood ma thoioughlr. Ha «*um her*, aiAwoot U»
ra» 1 frt hatere be dl-i im. and a-eertainad th» inariU
ii»' |'«" III" * of tl»* na-*, then cam to aw. After a longt» Ik, le r*allv . let out" that it wne not eo bad aa b*
1b> 'ibt nor m much involved. Re enjoyed Mm«*lf, 1
trust, 1 1. ti e rial' and all I ean aa; 1*. that whan I Uaro
a-l<4* i i.\or, aa have dcno 'man fashion" ui yvur ti*
tb- r p. edicv'H < ti turk *em i ity oj A* mil dmigntte mi
be in seliaiaftoij , 1 did not, of my own, wall knowing;tlat >ha nioio I a-ked ti e lasa I would get. Eh conui-
b> >d i n bint n * >n "bap* of meant, counsel or coti-
»< l*tl>»; »Mt K jnu *»ei -a' any tt log to Mo la tk* r*-
Ktirii ot a r«lHti>i of miii» I shall he aorry, aa it will
prodi. Hit* of no good nr of no good effi-ot. I have eon
ehld.it no*, a~ I an left oy *11 aud everybody, to d« tbo
be<t I can tor m, elf; wha*. the reault will be I ka-iv
no' hut it dues -'till to be th- disposition to throw a*
t»i' bard I .kiul Hie. and noi dugtuct yen or sty<bilditv or i Bilni.w ra-'t In I have Mile an appeal o
viii father, >r. h-i.e-v audit good iou-<lDce, Ami it*
b* bi eds iv alt «r» I' 1 bave no clelma; but H b* -a** hero
»lid cobld >ae thi' iawyrra o» both aidea, why, onmBOti
hi niaui'j voi.M m urn bim to t-ike an In'armt. K
l.a\e asi-i ell to him thtt 1 Aa e to I wWh *i* wm h*r*-
you would b* glad to ano* tbnt b* knew 1 ant right; t
h»tehar>li liaie t g- t tiiia otf br tiua m>.ll, ana *ltl»
k>< < ai d a g-i.il bi hi t Hinee I dnd I *ra d-Mnrteil by mr
can filetiea I a-nuie you I will endeavor to b* you.*»<*»h) bu.baiid, WiLDfc^.
k> father »a» yon, naiil you ba>l rntbvr life with mo

il t>e>»rty, Ui<n l>« u'tw wiao ailiuiMd. 1 j.«t*d htm tf
be e< ulu nbc«i>t b^eii eutimcnta raeiproo.il my o«rt;.

I . li«a>au la IOJ JuUga, 1 dou'l Deiievc be could, aud tjkl
Kiu >a

N«w Vol', Fob. 3. 1MI.
VTlWRKjirg.1 bave yoma of 2»m, au.l bave d*»

la \ d witluR lor tli» ri-iv-un J bope l to U.tve Uid niux"-
tlilh|;l bi> next t» i^ay When I wro'c lajt, Biile/ .rjn
bur. An >ve<l ai.d I «anr htin a wvek ago thl* \ M.
Minima » hat J «rote hl*> to which ho rn;ilted; then 1
!. plied no a ri i la-i aK*ln, and aaul He >-h a'd e -itw on
*ub ullau'b r xy it- »et In. Well, hoc-ine, and *i«ei»
1 -h» him, laak-it hiui If be h»-l it. Haiti, ¦' N'o, not
Uaetly, b«t<bnul l have it,;' and »«.J on t ic fo-1 . ring
i < u-*> eaaaKi-ut ii I nu ru.-.)tty a^w nrvi; I hid n.
luiiy tali wt'h Hi <n and wv »-ith ,anel bettor aititfted
aiianiiily »ttli 'h. Miijeet He .¦^po.-ud le torn in ro-
I Jj *-n lri<i*y, b ' tt.*> i-i no- ciA.e, aa bj oam-: to it*o
Si* oo i-riiia act thn f M, to-.k tea an I m<"l
av nlnpr. Em.!- a. letvr- thf nfxtn>o--nlng and if h-»
fin tb< in abi-kld r- nvtl-, K not ha ahou'-l g home -it uny
rule; rain l a w*i-ld -a. ma a n he left; that waa th«
lait l karr a*-m i<f him. AbeU-er he ba-i (fin - or n*. I
Hon'' i-now, but I a toM m« how tbe Crookcr< ae<*< na-t
tulkad. tn<< i»id l> w»- lunar for him to lalk t rattier
than write tin n on the Hubj.-ct. &c kc II* said tba' -va<<
tt.a t;iinIw way ol a re u>K H »«ttl. meut and tniti*
»hi.i, wuut mil-! I dou'l wmi t to tie nainpared with a

loaf anit, un aa I h.- ve gut uiy fi ol In, I aunt wbeu It in
out to h» 1 1. an i-ud claar Th e ia wba- ratid^ me silent,
hoping te b« al.le to wr^ta yoa that I -* 1 1n# or
tVu ance I doi 'i I now whet hei- Bti ley ie gone or uot;

l e i-aj« they ac like >oi laun.i telle me m tub mora wUieBt
1 did no' mow lo Motion io tboir tna tore All io all, I
am glad be b»» i-oiu- on, aad 1 presume u.<ou hii «(T*ct-
irg a' ttttUnanl. I aball anow auon wl-.atber he Lai
latum- d or not Hull ooatiuuaa utteoli-ti. tio. Nos
eon'art with bl* adiauturv- un-i feeling gu it.y, I aoprKMO
that it *in koowfi U) (tailay. e toll him u oavt of It;
Ballay i-p leto me »Ihju' it, and aeke-1 n-epecting ray
at qiikiutsnca alih him I told bim, *nd thin 1 r*ad to
1,'m ttia port one 1 1 your leitar arhare ynar auut ilydo
ai-eliiwue a prei oue aeijuatn aiee with yon that nj
bmi. Halby iwiri -h.t be told tr.ioter and him thib
atiiry. Wi at em Id hare poanetuieii him to lie as te did,

1 «ai not ei'i.r«ii* 11a nn>«t rerUilnly never dtd it at my
i«i|La«t, nor oin he ever p"xee*8 iu> conQiie'ice but onoo,
and that aai^wLcn I ^a>e h.tn the ctie-.k received 'rain
l'uri'-t> u. and 1 lequi-ntei mo-l partlaalirly he would
menl i d it to no one which ho aMurai me thai ha would
i ot m. >ei, it «h« not tie* da' s efora I heard of It. I
thou told him f it, mid b* denied it at Unit, but then *x-
euiw'd hiiiin-If oil tbe i>'"uud that be did not reeolkMt of
m> n akir g the req eat. Hro« than I have been oirefu!
of bim Well. I ha** uad j I. nty of company for the laot
too dais. a doctor, a lawjar, and a rap'iiln of cavalry in
tienoii, who oic ie« next room 1 1 me; b* i« ouo of thd
bHiidaoBieat anil mo-t genliemauly m-n I « Vdr m* from

1 ouiaii i a, and hi. blv eiturat- d. oonver^aut on all aub-
jei ta, he Hhi- alro cii nenien wltb tbe Uubnn lnaurreo-
tbB; ( * l.as kite o' tnend-, ao it's not at all monotonnue.

1 ircaiied a b-tter yeeterday trem frian-l tjc'i«ii»k, wuieh
1 encb »e, aa 1 >i,|pnie joa would Ilk* to hMki ftrom
Brunswick.

Fvptilnr Coott- <rcnora.l Tcrob
Pe<or« iiou. Judgee 1 our, Cami bell and Uo« worth.

fALE aKD DKUVKBT.KI0RT8 OF BOJ»A Tin
PURCHASE.

H ii.cn w A*a»ia.. lbia a a an acMon to recover tho
?alte nf eeTen bjii Ifd and Qtty boahflt uf wh-.at. Th«
fat la m> tu o l«> Ui. By t'h« plaiuuii' waa a buyer
»1 «h at fur lin- man Ki-coun. hd'I ni*o on new u ' of
iiheri., in he .m'nii |>art of bl* £tet«, and *had*:'en-
rmit *.» vd e>teLtive dcl**rln wbrat !u; 1 othpr grilna
in tbia ci : y llo'h plaintiff au<1-d«lwnduit h-ive extaiaivo
.leal uk* wl*h "ii" llatnewe, who lr*i>B»oiol bueutoea at
Oavego, iii tbla rffc <. Ibe plaintiff wide eitomlve pur-tliKieonf abtat foi ila'h.w* an t he aim ahipnad to hltn
fewml thousand bu-liela of »hi-»t on bin (nlainti'T'e)
o»n eicoont, to !». torwnrdad. Tbe wheit peemi to hats
UfL at ipi rd in |.)«lnti|l'n own account on Latto Ontario,
aia rtcalted b» l!*:ht*wa a' Oawego, an I forwarded by
...in. b. ats, If II h. could b«> r cud* I on the arrival of a
cargo. at d (t nut thru the wheat *a> put in * large bin
will lutbeaa' own whea', uwutiug future meaaa of for-
wardhig r. « rfefendnu i In :hie alty had no huilams
treitfciioto with tbi pliilu'lff, bat hail wry exurwive
n>« wh v »h*w- recetrii * frtro tha lat'ar large «->o-

*lgt<»<tit* of wheat and other grain, fend miking to him
large advance- of r owr On a »»ttl"<Bent between
Mat ketnaifi t ho pl in'iiT at th- cl'«ie of the haaine**
kvm in lhftt, it appeared that Ifithewa bad reoeieml
from the i lain tiff. *- o«n«r an l consignee, o»er alxtcen
t)i..ur»nd buat.ela of wh»at. au.l b» taking ail tbe plain*
Uli'n i»<»ipu for aheat, ami d. duc'ing from tha whol*

a if i nit the qn»D'i'y whlrh <aa bought for Mnthewe. ant
alto the quantity which had 'won foi warded by ifntb*<M
ou account fcf i he plain. iH, tbore woukl rvinalu about
turn hundred «nd tlilrtt bjaheia of wheat which ought
to bate e*n >-tUl in *Uibe«M' pos»«»atna and baloagtujto ib« t lamtitV A niv rt tt®» pranoa* to Ihia auttkeina.it

1 aihrat hao «. oigut d to the dv'endaut about the aaute
qttiDtlt; of wheal, and t>a>i draarn dnita, which had
t»-*n a> c»ptrd b« <telrtidaui, and wrre afterward* pall to
thr I..II val e o' the wht-at The Imt e'ii 'taunt v> th t
ovlei dant had te^n m* e in ronueotian w. tu xiii^mauie
to ioher parthv, of «h«at in hulk, io other worla, a
hi at load waa acnt down, ou' of which t ie dof'ndiut
ttrrivrd ab> ut tt>r e<-%en hundred anil thirty hueheU
ra.l«o fur hy a b 11 ot lading aeat to him ai the time
h« aaa ad\iaMl of t> r ahipmrot. ThU laet ihip nant
of win at, It aip«ara, iticluiieu all the wh at whluh na>i
leamlned in 'be o n ot Mathowi at Oswego. lindet
t at tit u of thiiiga, wh' n the eeltlemcut. with tba
piaiu Hf took plaoe Matlicw.i gare L"u an order oa
tu» df'eadaat ior U< ^roeee U of tti« f-er. a hurvlrad
and tbirtv hufht'.a of wh< at. The plain titf daauAdea
the »l.«-ai ot he deii-ndai't rUiining that It waa bia
riijerty, and teudor ng the freigul aud axp^oM*.
1 1 <!.!. odxi t naimcd Ui retclu it at a itoaa fide pur-

chaM>. tic rvf>-ife tn whom tbe cause waa referred,fiutt) that the plaintiff ra» the owner ivlraitUMi to re-
eott-r. Tbia ia a invtioo to aet aaide the ropork

< .mttn .) .It »ri m. to aie that tha re'erw erred in
Hi du g that lb- wi rat to queatiua waa the property of
ti l pie aUS. aad that If aaa rntiikd to reoorer tha
vali.r i f it fri m iho oefeDoant. Thai a ia no pretenoe of
ai ) fraud in tbe lituiuc i -a Om the eoa:r»ry. all tba
partita uitro, tor #uj(ht u appear*, in gooJ taitn. MatU-
to - lnm ell ai pea a t<i baee a ippet the wheat, eup-
putlog 'h-t it bth n)(rd to hlmaelf. M-.tiiowi waa en
»xtrL><*a <ie,. lor lu grain Tbe plaintiff himetdf
boegbt lart'ly lor 1 lm. and thia grain tuarf pnro'iaaed,
U'^atlxr wub aucfc a« aaa ahlpped by the plauititf uu h.«
own acot'Utt epirara to ha>e been aeut down Ute
Or taiio la rea via of the plaintiff, or abiettjr ao. Ma-
tbrwr baa a huyt- h o, in wbicli trom Mate to time, ant
eaieciall; »h> n there wi» a lick of eaoai boatn, hn own
a brat and that of the {lalntiff, was put iau> to-
g*i her LO'It Uie cU'utoalancee it la h.^ntly poealbla
that thia nitve of a> ing hu-lueae and uf putiiug la aJ
tb< »b*at in bu'k u^-ihar, aasnottully luioaru ta tha
I l u tifl aad bad hta n-wut All iha wheat waa r«aetr<Ml
at 0»»* ao ai.o »bi| t *°u la bulk It waa raaatved thai
|m ni | >ata'm V oao »e-«l, and from the targe traa«ae-
tioia b< taean tb»tu it can hardly be auppuxal th.it tba

LI«mtUl aould N- tgn. raui uf the tu.nuer io wh ott
at beat did tb< luioen* The bualucei of tU'.hewe

war i ho fly that uf a buyer and aeliar of ffrein, attd a*
aurh le M*r mi to hate been prinoi[*'ly keowti. la
thai raperit) It w-a iiwwn'o tne dweuaont, ko.1 al-a
to tie |lainlfl T'ough ha rfoeived ami for war J

f rain aa in the care ot tha p aintlff, yet toat d»aa n.,t
a|p>ar :a h* e hers hie (iriucij.al l>UMU«aa. I ihi>
uiibt r tbe ctrruni.iiati'v^ o' thL< tot, Ui t Vie d'-fan Unt
a.a a txm. Jt.'r poiCiiuatr or o- uaixoee fo. lull taU"(
ai n il at n f plain tU *. Imst by bl- own ada. aoafrr-
r> d u| on the i on- 1, »' Waiki"wh an a ^M-mtt right of
prt |eity ar o»t>rr. Puthgain, the pi lutiff'a wheat waa

»« tn'titaia*'! with "'her Urge quan'tiiea ot whaat, tsat
it waul i be ti»«4ieatble t» aay wbo had H, and e«»'»clallr
a* ia the c»«e o» 'h- whfit nought to b-t reco'erwd, it
wae nut ui Iv nox-d up lu the W" at Oew..go, >ut It form-
en (ait oi a c if wiiieb an ireJ ta the city ia baik.
II . rr wt.ulr. lit a> mi.ch propriety In aaylag that tna
Mibai^t.ie or c o, gteea of the remaning pari of t'«®
caip< gut the plain III > w. eet, a* 'hat Ota Jofaadanig.it
li. it .a clear , I ..., that th< dw^andaat h pra'«et"4
un<ti tbv p 'i.laMioe if li.e atatule of rete'iitg to
lacluta. Itatbewa waa not a loBo n cairi* ur w^ip
butirtaieti m ti e *,n .' r»-n»e He app«ara io h.re be a
a trai d*hU" it p i.«!uif an< inctkntallf Airaard-4
gia.t . ttjtcia l) < r ihe plainuff. H'a uuxinaaa grtterall/
>ai i.o< uatvi ioi *»' f'tr or e-.uimon qarrvr, or wate-
i. urii ti. to iar aa he plaluttil waa nouo. tto-d, th#
a hi a * aeat to h'u d ring 'be ea»oa of t».\l waa tha itnlf
*Lt»t *b h a, Hail.ewe, iiad uudert««au to forwarit
for ibe ilatutlO t t L.rpe .» Ortlou of tneir tpaaiae .
p. nail ten in the p r h .>c« maile hy the pla'.n'.UT for Hi-
ti ewa, ai d aln( p g It lo biin in hi-, plalutlil'r, uwa
atle li tbewe' d-atug w th tbe ilerrielant waa that it

a teller rf gral li c«italui> ateiut to me eery pi,.a
ti a ui.iei -11 be ci cumancaa ot thui o*a», If either .if
th* pane oiusi lo«e '¦] he d-tauii of Haihjaa tt abnitid
be tie plaintiff, am" not the eivmltnr.

Ji*i p* 1/ter I', incluea ii. opinion mat tbe factor vet of
lli,' toiera thi» eaaa lbe ta^ort of tbe r*f«Mn.it
lejeta id» a-itiano' enppxaod that .tny t-wlt.U
»oul. t» elirl'i d by a new rriil, a id tlie plaur llT ivt .n*-
aii ii.,i atea, Judjimeiit tuay be taiared at once for
Knuatik

V. .». Clrrnl* Conr*.
linn. Jui'ge h< a prtu.1 iig.

irgirLT Willi A DAf.Ul4.' OC3 WKArO*.
Jr t a .ih« I itr.it Ui m w f> t r< fl -ui U ¦». ^

bitu at .' ¦ <t . W .III V. 1. 1 ama, tv-n; ifui an et.it-
aeo r>) Jir litt^wuy tna A-ei».aui I'nitod ittntca \t-
*ft» .y, _f ,.a-: - V !«n- -if >
Ot*. » ) ut U.« OTiUt of ta»t, aL« to'.Wif *!»¦- iottl


